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TOPICAL INDEX 


I. Control and Regulation in General. 


§ 2. WHAT CONSTITUTES INSURANCE. 

2—“Insurance” defined; to determine whether written instrument embodies contract of insur- 
ance, courts will look behind terminology to ascertain intention of parties; reliance on 
dictates of conscience to coerce payment of losses sustained by members of association of 
automobile owners held not to determine that certificates were not contracts of insurance. 
State v. Spalding. (Minn.) 

2—In legal concept, insurance does not attach to property but to persons. 
Corporation v. Smith. (Wisc.) 

§ 3. POWER TO CONTROL AND REGULATE. 

3—Public service commissions—Jurisdiction of railroad commission and insurance commis- 
sioner conferred by law alone and cannot be conferred by consent of parties. Union 
Indemnity Co. v. Railroad Commission et al. (Wis.) 


§ 4. CONSTITUTIONAL AND STATUTORY PROVISIONS. 
ote 2 force at time of deposit applies. Matter of People (Norske Lloyd Ins. Co.) 


Cn. Yt. 

4—Statute passed after fire held inapplicable to loss. 
of New York. (N. Y.) 

§ 6. UNAUTHORIZED INSURANCE. ‘ 

6—Children of deceased beneficiary were not beneficiaries in fraternal beneficiary policy, unless 
they were member’s “next of kin” within statute of distributions. Makller v. Independent 
Worker’s Circle of America. (Mass.) 

6—Fire policy expressing intention of parties is binding on insurer, regardless of whether it 
violated rules of insurance commission. North River Ins. Co. Co. v. Corsicana Ware- 
house Co. (Tex.) 


§ 10. SUPERVISION BY BUPLIC OFFICERS AND COURTS. 
10—Railroad commission or insurance commissioner had no right to impede or impair right 
of stockholders of foreign and domestic insurance companies to make exchange of stock. 


Union Indemnity Co. v. Railroad Commission et al. (Wis.).......ccccccccccccccees 259 


§ 15. FOREIGN UNDERWRITERS OR COMPANIES AND THEIR AGENTS. 

§ 16. WHAT CONSTITUTES “DOING BUSINESS.” 

16—Automobile insurance arranged by sales corporation held “doing business” in state where 
car sold; company insuring automobiles sold held required to obtain license. Chrysler 
Sdtea Corporation 'y. Saatth. © CWiee:) oon is vig ss cig dt eee nr gie Cee eid ke cede is 

§ 20. —— LOCAL AUTHORITY OR LICENSE AND LICENSE FEES OR TAXES. 

20—Retail automobile dealer held “agent” who procures risks and receives money for pre- 
miums, required to be licensed. Chrysler Sales Corporation v. Spencer. (Me.)........ 

20—Statute held valid. Automobile open policy plan violated state law. Palmetto Fire Ins. 
Co. v. Conn. (Ohio) : : . : 

20—Automobile insurance arranged by sales corporation held ‘‘do business” in state where 
car sold; company insuring automobiles sold held required to obtain license. Retail auto- 
mobile dealers held insurance “agents” under Wisconsin statute. Chrysler Sales Corpora- 
tion v. Smith. (Wisc.) 

$ 26. ACTIONS. : ; - z 

26—Funds of Russian corporation held subject to attachment by resident assignee of foreign 
corporation, where claim grows out of contract executed in foreign nation. Murphy v. 
Second Russian Ins. Co. (N. Y.) 

§ 30. OFFENSES BY OFFICERS, AGENTS, OR BROKERS. . 

30—Direct proof of authority from insurer to solicit applications for insurance held un- 
necessary to support conviction for soliciting insurance without license. State v. Spalding. 
(Minn. ) 


Il. Insurance Companies. 
(A) STOCK COMPANIES... 


§ 41. INSOLVENCY AND DISSOLUTION. 

§ 47. CONSOLIDATION. : ‘ 

47—Agreement held one for exchange of stock between stockholders of foreign and domestic 
insurance companies and not merger or consolidation. Union Indemnity Co. v. Railroad 
Commission et al. (Wis.) 

§ 51. PRESENTAT [ * CL é : 

51—Where insurance law which requires deposit of foreign insurance companies for protection 
of policyholders in the United States does not classify in different degrees those entitled to 
protection, decision that certain claimants should be subordinated to others, decree that 
such claimants not protected. Term “Policyholders in the United States” held to include 
only citizens and residents of United States holding policies issued in United States. 
Matter of People (Norske Lloyd Ins. Co.) (N. Y.) 

(B) MUTUAL COMPANIES. 
8. SPECIAL FUNDS. i ‘ 

ae one asserting estoppel mislead to his injury essential element. Liverpool & London 
Ins Co., Ltd. v. Baggett. (Texas)....cccecsecceccecceccccccccssccesesesesesecees ioe 


Ul. Insurance Agents and Brokers. 

(A) AGENCY FOR INSURER. 

§ 73. THE RELATION IN GENERAL. i ab ; 

73—Bank cashier, also agent of insurance company, transmitting application for insurance on 
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building on which bank held mortgage, held to act as agent for insurance company. 

Michelsen v. North American Nat. _ Ce GR:ls ei We 02. 2a% sncda<ad ddeeaean a n 501 
§ 77. ESTOPPEL TO DENY AGENCY. 
77—Named beneficiary of fraternal life insurance policy being disqualified, widow was entitled 

to intervene, and her mone, reciting pertinent facts, and invoking gues by-laws de- 


fining her rights, was good against demurrers. Lodge v. Order of United Commercial 
Travelers’ of America. (Kas. 


) 

§ 78. SCOPE AND EXTENT OF AGENCY. 

78—Insurance company cannot repudiate acts of soliciting agents within scope of their real or 
apparent authority. Springfield Mutual Ass’n y. Atnip. (Ark.).......ceeseceeneseees 

78—Insurer, as hetween itself and agent, may define and limit agent’s power; limitations on 
power of agent affect third persons dealing with him with knowledge thereof; when notice 
of limitations on agent’s power ig equivalent to knowledge stated. Davis v. Metropolitan 
Life Ins. Co. (Ga.) > 

78—Insurance company bound by acts and representations of agents within scope of real or 
apparent authority, Schwartz et al. v. Maryland Casualty Co. > Te 

78—Limitations on soliciting agent’s power held valid and binding on insured and his bene- 
ficiaries. Stipcich v. Metropolitan Life Ins. Co. (U. S.) 

§ 83. LIABILITY OF AGENTS AND THEIR SURETIES. 

(1). In. general. 

83(1)—Burden on insurance company to show agent know that insured had no insurable in- 
terest and concealed such fact. Insured held to be entitled to proceeds of insurance, 
where undisputed oral evidence in contradiction to terms of deed of property insured showed 
it to have been given for security only. Morton Farmers’ Mut. Ins. Ass’n of Page and 
Fremont Counties, Iowa, v. Farquhar et al. (Iowa) 

§ 86. EXTENT AND EXERCISE OF POWERS OF AGENTS. 

§ 87. IN GENERAL, 

87—Insurer, as between itself and agent, may define and limit agent’s power; limitations on 
power of agent affect third persons dealing with him with knowledge thereof; when notice 
of limitations on agent’s power is equivalent to knowledge stated. Davis v. Metropolitan 
Life Ins. Co. (Ga.) 

87—Acts of officers or agents of insurance company within scope or apparent scope of their 
powers are binding on company; company may be estopped by officers’ conduct and declara- 
tions. Gitz Sash Factory, Inc., v. Union Ins. Soc. of Canton, Ltd. (La.).............. 

87—Rule that insurance company may limit authority of its agents so as to bind parties 
chargeable with noti < not changed by Alabama statute. New York Life Ins. 
Co. v. Horton. (N. 

,, 5%, eee AS TO oes 4 ‘“ is 

9 Too! to negative estoppel company to deny agent’s authority to make insurance 
contract. Estoppel to deny apparent authority not sustained, where previous acts of agent 
showing authority not known to intiff. Camden Fire Ins. Co. v. Hill. (Texas) 564 

§ 93. UNAUTHORIZED AND WRONGFUL ACTS OF AGENT. 

93—Policy not avoided by reason of agent of company being also agent of mortgagee payee 
in policy. Liverpool & London & Globe Ins. Co., Limited, of England v.. McCree. (Ala.). 314 

93—Agent is liable for damages resulting from fraudulent representations or from negligent 
failure to effect insurance. Agent, procuring per on fraudulent representation insurer 
was solvent, is liable for fraud so practiced. Eastham v. Stumbo. (Ky.).......... osae 925 

§$ 95. NOTICE TO AGENT. é i : ‘ 

95—Knowledge of insurance agency and its agent pened to insurance company. Gitz Sash 
Factory, Inc., v. Union Ins, Soc. of Canton, Ltd. (La.).....seeeeceeeeeecesceeseees 688 

95—Agent presumed to communicate to company kind of policy ordered. Sardo v. Fidelity & 
Deposit Co. of Maryland. (N. J.) 


(B) AGENCY FOR APPLICANT OR INSURED. 


§ 96. CREATION OF AGENCY TO PROCURE INSURANCE IN GENERAL. 

96—‘“‘Insurance broker” is one who acts as middle man between insured and insurer, who 
solicits contracts from public under no employment from special company, but places 
order secured with company selected by insured, or, in absence of such selection, with 
company selected by broker. Insurance broker not acting under employment from any 
special company is agent and representative of insured in making popeeaten for and 
rocuring policy. Rosedal Securities Co. v. Home Ins. Co. of New York. (Kas.)...... 1070 

§ 97. CREATION OF AGENCY FOR BOTH PARTIES. 

§ 98. —— IN GENERAL. y 

98—Generally, insurance broker is agent of assured. Whether broker represents insurer or 
assured depends on facts. Insurance brokers held to a assured in procuring 
policy. Park v. Fidelity & Casualty Co. of New York. (Mo.) 

$§ 101. SCOPE AND EXTENT OF AGENCY. 2 : 

101—Facts held not to constitute person a general agent of insured with powe 
surance generally on its plant. Filkins v. State Assurance, Limited. (U. S.) 306 


§ 103. AUTHORITY AND DUTIES OF AGENT AS TO PRINCIPAL. . 

103—Agent is liable for damages resulting from fraudulent representation or from negligent 
failure to effect insurance. Insurance agent, acting for accommodation of insured in 
placing insurance in insolvent companies and making no false representation, is not liable. 
Eastham v. Stumbo. (Ky.) : : ' 

103—Pleading and evidence held to show no cause of action on contract of insurance. Promise 
by agent to plaintiff on application for insurance held personal, giving no cause of action 
against company where repudiated by it. Proximate cause of injury from failure to 
obtain insurance held to be failure to act by agent of both parties. Camden Fire Ins. Co. 
. Hill. (Texas woes : 

103—Agent weal be able for damages sustained by insured if not delivering policy requested. 
Journal Co. v. General Acc. Fire & Life Assur. Corporation, Limited, et al. (Wis.).... 388 
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§ 104. AGREEMENTS TO PROCURE INSURANCE AND LIABILITY THEREUNDER. 

104—Petition held to state cause of action against lender for negligent failure to comply with 
agreement to have policy of insurance on borrower’s property validated by compan 
Overruling motion of defendant for judgment notwithstanding verdict for plaintiff held 
proper. Simons v. Harber et al. (Okla.) 


IV. Insurable Interest. 


§ 114. NECESSITY IN GENERAL. 
114—One cannot insure for his own benefit property of another in which he has no interest. 
Washington Fire Relief Ass’n yv. Albro, et al. (Wash.) 
$ 115. WHAT CONSTITUTES INTEREST IN PROPERTY. 
(5). Mortgagor and mortgagee. 
ase by insured, who retained possession and right of redemption of insured property, 
eld not to extinguish insurable interest. Morton Farmers’ Mut. Ins. Ass’n of Page and 
Prounct Counties, Iowa, v. Farquhar et al. (Towa) 
115(5)—Mortgagor in default held to have insurable interest in property, when policy was 
issued and foreclosure begun. Smith v. Grange Mut. Fire Ins. Co. (Mich.) 
(7). Interest of husband in wife’s property. 
115(7)—Husband had insurable “‘interest’”’ in barn belonging to his wife, where its main- 


tenance was essential to purpose of obtaining a livelihood. Washington Fire Relief Ass’n 
v. Albro, et al. (Wash.) 


(8). Subjects of marine insurance. 
115(8)—Charterer of vessel for gross hire irrevocably paid in advance had insurable interest 
in vessel. Booth-American Shipping Co. v. Importers’ & Exporters’ Ins. Co. et al 


(U. S.) 
§ 116. WHAT CONSTITUTES INTEREST IN HUMAN LIFE OR HEALTH. 
(1)... Nature and extent of interest. 
116(1)—General contracting company, agreeing to pay premiums, has an insurable interest at 
time policy is issued in life of its officers. One has an insurable interest in his own 


life, and may take out policy for benefit of creditor. Reilly v. Penn Mutual Life Ins. 
Co. of Philadelphia. 
Grimes. (Mass.) 
. Parent and child. 

See has insurable interest in life of mother. Springfield Mut. Ass’n v. Atnip. 

(Ark.) 
. Creditors. : 

116(5)—Creditor has an insurable interest in life of his debtor. Reilly v. Penn Mutual Life 
Ins. Co. of Philadelphia. (la.) 

§ 122. ASSIGNMENT OF POLICY TO PERSON WITHOUT INTEREST. 

122—Assignee of ae may recover insurance but he has no insurable interest in life of 
insured. Reilly v. Penn Mutual Life Ins. Co., of Philadelphia. (la.) 

§ 123. EXTINGUISHMENT OF INTEREST. 

123—Insurable interest of beneficiary of a life policy at time of death of insured is im- 
material if it existed when policy was issued. Recovery by corporation as beneficiary in 
policy on life of its officer is not defeated by its lack of insurable interest at time of 
death of insured. Beneficiaries right of recovery is not defeated by determination of 
—— i in life of insured. Reilly v. Penn Mutual Life Ins. Co. of Phila- 
elphia Cla 

123—Trustee of deed of trust to whom insurance was payable retains insurable interest after 
sale of property to extent of purchase price. Royal Ins. Co. v. Drury et al. (Md.) 


V. The Contract in General. 
(A) NATURE, REQUISITES AND VALIDITY. 


§ 124. NATURE OF THE CONTRACT. 

124—Contract is personal contract between wae and insured, requiring meeting of minds. 
Chrysler Sales Corporation v. Spencer. (Me.) 

124—Policy is contract binding on parties. Mie. et al. v. Home Ins. Co. (S. D.) 

124—Nature of contract; licy of insurance.” Newark Fire Ins. Co. v. Turk et a (U. S.) 

§ 125... WHAT LAW GOVERNS. 

. (2). Place of contract. 

125(2)—Insurance policies issued Py Missouri corporation held Arkansas contracts. Spring- 
field Mut. Ass’n v. Atnip. (Ark. 

125(2)—Issurance contract made in Montana is governed by Montana laws, in view of Rev. 
— 1921, Sec. 7537. Capital Finance Corporation v. Metropolitan Life Ins. Co. 


(M 

$ 127. oe AND CONDITION OF SUBJECT-MATTER. 

127—Material epenes in health of aplicant between date of application and issuance of policy 
voids policy unless known to insurer. Applicant has burden of showing notice to insurer 
of material change in health between making and acc nce of application; insured has 
en of showing notice of change of condition of health. Stipcich v. Metropolitan Life 
ns. 0. 

§ 129. POWERS OF AGENTS IN RESPECT OF CONTRACTS IN GENERAL. 

129—Stipulation in signed application limiting powers of agents, with other words in policy, 
held sufficient to charge applicant with notice of dealing with special agent. Davis 
v. Metropolitan Life Ins. Co. (Ga. 

129—Applicant’s husband held chargeable with notice of agent’s want of authority to deliver 
policy in case of any change in applicant’s health. New York Life Ins. Co. v. Horton. 
as. 


129—-Insurance com omonny bound by acts, conduct and representation of its agents. Northern 
Assur. Co., Ltd. v. Lawrence. (Tex.) 


eee eee ee ee eee eee eee ee eee eee eee eer) Weer eeeeee 


608 


586 
719 





Topical Index 


§ 130. Sag os OR OFFER AND ACCEPTANCE. 
. In general. 
130(1)—Policy, issued by agent’s wife without knowledge of insured, risk having changed 
oo to commercial, held not binding contract. Williams v. AZtna Ins. Co. $13 
(2 Necessity of acceptance and approval. 
130(2)—There was no insurance where application was not shown to have been approved by 
company at central office as conditioned. Newark Fire Ins. Co. v. Russell. (Miss.).... 965 
§ 131. VALIDITY OF ORAL CONTRACTS 
(1) In general. 
131(1)—Fire insurance contract must be written; delivery is unnecessary to fire insurance 
contract if contract is otherwise consummated. Home Ins. Co. v. Head. (Ga.) 925 
131(1)—Transactions between applicant and agent of insurance company held not to constitute 
oral contract for insurance. Williams et al. v. Insurance Companies represented by 
Roseberry and MacAllister Agencies. (Kan.) 155 
131(1)—In absence of prohibitory statute, oral contracts of insurance are valid and inforceable. 
Washington statute held not to prohibit oral contracts for fire insurance. Oral contracts 
of insurance are presumed to contemplate issuance of a policy in usual form. National 
Liberty Ins. Co. of America v. Milligan. (U. S.) 910 
2). Style and size of type. . 
131(2)—-Fire insurance agent held authorized to bind his principal by oral contract for limited 
time. Extent of apparent authority determines whether fire insurance agent has authority 
to eae his principal by oral contract. National Liberty Ins. Co. of American v. Milligan. 


(U. S.) 
§ 133. FORM AND REQUISITES OF POLICY. 
(1).. In general. | 
133(1)—Statue prohibiting insurer from making any agreement other than as expressed in 
licy in — to fire policies. eens & London & Globe Ins. Co., Ltd. 
aggett. exas) 54 
133 eRegulstions of insurance ‘commission. £ uiring distribution average clause to be at- 
tached to policies of fire insurance _are binding on insurance companies. North River 
Ine. Cec TY: COtSCaOe : IONS Cs | CRO hias ons 0 05.05nies nein seeeind ts annecmns's Ouet 1008 
133(1)—Policy in Spanish aes according to fo cnish text of law. Compania L’Union de 
Paris . Goldsmith. (U. S.) 
2). Style and size of type. 
133(2)—Statute, requiring every printed portion of policy and attached papers to be printed 
a "8 Oe: Nie not to apply to life insurance. Reagan et al. v. Philadelphia Life 
ns. Co. 
§ 134. ‘PAPERS ACCOMPANYING POLICY. 
Necessity of attaching copy of application. 


(2). 
ee of ~ ent’s report from copy of application immaterial. Liverpool & London 


Globe Ins. Co., Ltd. v. Baggett. (Texas) 
$ 136. DELIVERY AND AC EPTANCE “OF POLICY. 
(1). Necessity of delivery. z : ‘ 
136(1)—Fire insurance contract must be written; delivery is unnecessary to fire insurance 
contract if contract is otherwise consummated. Home Ins. Co. v. Head. (Ga.) 
136(1)—Written contract, otherwise complete, held not effective until all parties have ex- 
pressed such intention; delivery held ordinarily, but not always, expression of inten- ~ 
tion for contract to become effective; intentional nondelivery of life insurance policy 
held to show no contract. Sawyer v. Mutual Life Ins. Co. of New York. (Minn.).. 627 
136(1)—Insurer is free to withhold delivery of life policy for any cause. New Yore Life 
Ina; Co: v.. Bottoms: (iii: Yedosnwec cer cpevens seis ss Wide eas tC hEAS eOeNan censeennnes aan 586 
(2) . Sufficiency and affect of delivery. 
136(2)—Delivery of policy by company to agent held to have conettinted unconditional delivery 
to insured. Kentucky Central Life & Accident Ins, Co. v. Pemberton. (Ky.) 
136(2)—When policy of insurance is “delivered” to insured stated. Plaintiffs held entitled 
to recover on life insurance policy, notwithstanding death , insured prior to delivery 
of policy to him. Jackson et al. v. New York Life Ins. N. 2. 
136(2)—Delivery of life policy by agent contrary to Coonan held not to render it 
effective. New York Life Fnac Gace, Bares. Cia Bei acess ce caseee +c adnan + acon 586 
136(2)—Trustee in bankruptcy of insured held entitled to recover on fire policy, though it 
had Sy actually been delivered to insured. Filkins v. State Assurance, Limited. see 
(U. S. 
8245: Effect of condition as to delivery while insured is in good health. _ 
ae Health,” as used in life insurance policy, defined. National Life be Acc. 
Ins. Co. v. Smith. (Ga.) 11 
136(4)—Where proof did not show insured’s fraudulent representation in procuring "policy, 
which was not to be effective if insured was in bad health at time of issuance, refusal to 
instruct that insured could not recover if in bad health at time of issuance, irrespective 
of his knowledge thereof was not error; policy requiring delivery when insured was in 
sound health, issued on insured’s representations o sound health and opinion of agent 
will not be avoided because insured might have been inflicted with fatal malady unknown 
to him at the time. National Life & Accident Ins. Co. of Nashville, Tenn. v. Martin. 


Ga. y 

136() Insured, who on dates of application and issuance of ger had tuberculosis of throat 
and was in bad health was not in “sound health” at date of policy. American Nat. 
Ins. Co. v. Potts. (Ga.) 

136(4)—Stipulation making health policy dependent on good health of insured at time policy 
delivered valid.. No liability under health policy, delivery of ‘which dependent on good 
health of insured where insured afflicted with disease or infirmity at time of such delivery. 
Statute held not applicable to defense based on stipulation making insurance contract 
—— on insured’s good health on delivery of policy. Southern Surety Co. v. Benton. 
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(5) Acceptance and effect thereof. 
136(5)—One, unless misled by insurer, having accepted and retained possesion of policy, 
held bound to know contents. Capps y. National Union Fire Ins. Co. (Ill 


teeeeee 


136(5)—Failure to read policy held not to change its eo if terms assented to by insured. 
) 


Davern v. American Mut. Liability Ins. Co. (N 

136(5)—Insured bound by terms of accepted fire policy, though no written application thereof 
has been made. Palmetto Fire Ins. Co. y. Fansler. (Va.) 

§ 138. VALIDITY IN GENERAL. 

(1). In general. 

138(1)—Mutual Benefit Association held not precluded from insuring persons over 60 years 
of age. Springfield Mut. Ass’n v. Atnip. (Ark.) 

138(1)—Imnsurance contracts subject to public policy of state. London Guarantee & ‘Accident 

MEER, 3! LODE B98 RTE TEV LOIN LEA ESAS BITE CATER wh 

138(1)—Policy issued to one 60 years of age on date of application not “void” under ‘statute. 
Todd v. American Mut. Union. 0.) 

§ 140%. AMOUNT OF INSURANCE. 

140%—One handling insurable interest in property may insure property in whatever amount 
and in as many companies as he desires. Camden Fire Ins. Ass’n. v. Sutherland. 


(Tex.) sees 
§ 141. ESTOPPEL OR WAIVER AS TO DEFECTS OR ‘OBJECTIONS. 
1) In general. 

141(1)—Insurance company may waive provision of its constitution or by-laws. Spring- 
Read: Mitt. Awe: ¥.Rinip. CAN) 6856 Eh BRT 8 ie 5 TEs bs VES TE DSN wR SY 

141(1)—Knowledge of soliciting agent of applicant’s bad health held not knowledge of insurer, 
waiving policy provision thereon. American Nat. Ins. Co. v. Floyd. (Ga.) 

141(1)—Where policy provided that no obligation was assumed by insurer unless on date of 
policy insured was in sound health, notice to agent of insured’s sickly condition on 
Gar? held not waiver of such provision of insurer. American Nat. Ins. Co. v. Potts. 


eeeeeee ee eee eeseee eee 


a.) 

141 _Disectory by insurance companies to cancel policies and return them without 
knowledge as to what had been done towards their issuance held not to estop them to 
deny issuance thereof or existence or oral contracts. Williams et al. v. Insurance 
Companies represented by Roseberry and MacAllister. (Kan.) 

141(1)—Statutory provision against issuance of policy to person over 60 cannot be waived. 
Statutory provision limiting posers of insurance company cannot be waived. Insurer 
not liable by by th for «oul ation it could not assume by direct contact. Riley v. 
Missouri Mut. Ass’n. Mo.) eX) ‘ 

141(1)—Company —— to a up defense of ‘nudum actum after loss, “where premiums 
retained with knowle ee that wrong policy was rent Sardo v. Fidelity & Deposit Co. 
of Maryland. (N. J.) 

141(1)—Insured held to have had notice of agent’s lack of authority. to waive stipulation 
when mentioned in application. Agent’s knowledge held not to estop insurer from relying 
on stipulation as to delivery of rn during good health or constitute waiver thereot. 
Southern Surety Co. v. Benton. (Tex.) 

(2). Payment of first premium. 
(3). By acknowledgment of receipt of premium. 

141(3)—Provision in policy held not to estop insurer tc asserting that ro lapsed for 
non-payment of premiums. Liverpool & London Globe Ins. — d. v. Baggett. 
(Texas) JON ENG Ee sale 80k 

(4) Estoppel of insured. 

141(4)—Paying ‘note given to bank to secure money with which to pay first premium on 
life insurance policy held not to waive effect of representations by insurance —_— 
Pierce v. Liberty Life Ins. Co. (Kas.) 

141(4)—In uniform standard cotton gin insurance covering stock ‘only, reduced rate con- 
tribution clause is valid provision though without independent consideration and signed 
by typewriter and in effect allows coinsurance; reduced rate contribution clause con- 
tained in uniform standard cotton gin insurance policy, covering stock only, reduces 
amount of loss to be paid by insurer to es part thereof where value of 
stock on hand at time of loss exceeds amount o “Owe named in contract. a 
Fire Ass’n v. Atlus Farmers’ Co-op. Gin Co. (Okla.) : 182 

141(4)Insured, failing to show excuse for failing to read application cannot assert lack o 
knowledge of stipulation contained therein. Southern Surety Co. v. Benton. (Tex.)... f 060 

. Estoppel to plead ultra vires. 

141(5)—Insurer held to have waived contention that contract of insurance was ultra vires 
and void. aaa Mut. Ass’n v. Atnip. (Ark.) sdccods B19 

§ 143. REFORMATION. 

(3). Fraud and mistake in general. Sh a 
143(3)—Negligence or fraud of company’s agent in inserti clause prohibiting additional 
insurance imputed to the company. Smith v. National Fire Ins. Co. of Hartford, 67s 
Conn. Ta.) Sb 6swls cae ce 

143) Policy of insurance may be reformed because of “error resulting | in failure of policy 
to set forth true understanding and agreement of party. Hardin Bag Co., Inc. v. Mil- 
waukee Mechanics Ins. Co. (La.) 934 

143(3)—Insurer held entitled to have fire policy reformed to contain distribution average clause 
in accordance with its intention to issue such policy in conformity with a of 
insurance commission. North River Ins. Co. v. Corsicana Warehouse Co. (Tex.)....1008 

143(3)—Mistake concerning extent of coverage of automobile liability insurance policy was 
one of fact. Journal Co. v. General Acc. Fire & Life Assur. Corporation, Limited, et al. 
Wis. 
‘ » cay. ‘As ‘to property or interest covered. 

143(4)—Policy covering goods while stored in division of warehouse cannot he reformed to 
cover them wherever stored when minds never met on such agreement. Hardin Bag 
Co., Inc. v. Milwaukee Mechanics Ins. Co. (La.)........esseeees Coeetsriccenseudewee 934 
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143(4)—Insured will not lose insurance because of mistake of agent in writing out applications. 


Ovaces et al..v. Patrons’ Mut: Fite: ing. Ge CO ac 60 ds oc axcoencudna dss cedaeue 479 


143(4)—Where policy issued was not one ordered, plaintiff held entitled to reformation for 

mistake. Sardo v. Fidelity & Deposit Co. of Maryland. (N. J.) 
(7). Necessity of reformation. 

143(7). Suit held properly brought to recover on_automobile insurance policy without first 
applying to court of equity for reformation. Suit may be brought to recover on policy 
of insurance, where from extrinsic facts it appears which are true and which are false 
descriptions. Lorenz v. Bull Dog Auto. Ins. Assn. (Mo.) 

143(7)—Reformation of regular insurance contract, insuring interest of mortgagee, held not 
necessary to recovery thereon. Baker et al. v. Liverpool & London & Globe Ims. Co., 
Ltd. (Texas) Kakicons 

(8). Right to reformation. 


143(8)—Insured held not to have been negligent in failing to read policy, where conditions . 


bss agreed on prior to its issuance. Smith v. National Fire Ins. Co. of Hartford, 

onn a 

oe of caveat emptor does not apply to insurance. Failure to discover that 
= ry was not insured in reading policy not fatal to reformation. Sardo v. Fidelity & 

sit Co. of Maryland. (N. J.) 

143(8) Insured held not estopped to claim mistake in writing of automobile liability policy 
because not reading same or sooner discovering its provisions. Journal Co. v. General Acc. 
Fire & Life Assur. Corporation, Limited, et al. Wis.) 

§ 144. MODIFICATION. 

(1) In_ general. 

144(1)—Evidence held to show plaintiff's policy was reduction of old policy, not a new 
contract of insurance. Johnson et al. v. State Mut. Rodded Fire Ins. Co., of Michigan 
( Mich.) 

§. 145. RENEWAL. 

(1). In general. 

145(1)—Accident policy held renewed subject to condition that limitations therein were amended 

by standard provisions statute. Dickirson v. Pacific Mut. Life Ins. Co. (Ill.)........ 


(B) CONSTRUCTION AND OPERATION. 


§ 146. APPLICATION OF GENERAL RULES OF CONSTRUCTION. 
(1) In general. 
146(1)—Parties may put such conditions in insurance contract as they desire, which, if un- 
ambiguous, will be given effect. Bahre v. Travelers’ Protective Ass’n of America. (Ky.). 
146(1)—Intended effect will be given such policy provisions as are not in contravention of 
law and public pelicy. Capital Finance Corporation v. Metropolitan Life Ins. Co. (Mont.) 
146(1)—Court will disregard clause of policy indicating that insured premises were part of 
pelinn where they in fact included whole building. Aronson v. Maryland Casualty 
‘o.  (Mo.) 
146(1)—If terms of policy are unambiguous and contain no conflicting clauses court must 
enforce it as it would any other contract. Mid-Continental Life Ins. Co. v. Skye. 
( Okla.) 
146(1)—Every provision of policy must be given effect ; ambiguous policy is construed 
favorably to insured. Rule of interpretation in insurance policy is to arrive at inten- 
tion of parties. (Tex.) 
146(1)—Loss-paying clause of policy cont aining spaces left pan, so as to be ambiguous amd 
meaningless may be disregarded. Fireman’s Fund Ins. Co. Galloway et al. (Tex.).... 
146(1)—Entire context and subject matter considered in deunelalng meaning and appli- 
cation of specific words and expressions. National Fire Ins. Co. of Hartford, Conn. 
v. Elliott. (U. S.) 
146(1)—Policies construed as other contracts; policies construed most favorably to insured only 
when ambiguous. Policy must be construed as a whole. Hearin v. Standard Life Ins. 
Co. @ ak CU. S;.) 
(2) Language of policy. 
146(2)—Insurer, in using language in insurance policy, not xs to intend any equivo- 
cation. Wahl et al. v. Interstate Business Men’s Acc. Ass’n. of Des Moines. (la.). 
146(2)—Language used by parties in policy given its ordinary meaning in light of circum- 
stances and nature of transaction. Kean et al. v. National Surety Co. (N. Y.)........ 
146(2)—Every provision of insurance policy should be given effect if possible. Baker et al. v. 
Livernool & London & Globe Ins. Co., Ltd. (Texas) 
146(2)—Words and expressions not always given their most usual application. 
Fire Ins. Co. of Hartford, Conn. v. Elliott. (U. S.) 
(3) Liberal or strict construction. 
146(3)—Ambiguous insurance policies construed favorably to assured. Ellis v. New York Life 
Ins. Co. (Ala.) 
ae Sgr eines agg contracts are to be construed most favorably to insurer. 
America v. Cook. (Ark.) 
146(3)—Policy is to be construed most favorably to insured. 
Ins. Co. of New York. (Ia.) 
146(3)—Reasonable construction to be placed on policy, and if susceptible of two constructions, 
one favorable to assured will be adopted. Husch Bros. v. Maryland Casualty Co. (Ky.). 
146(3)—Most favorable constructions must be given insurance contracts in favor of assured. 
Johnston v. Fidelity & Deposit Co. of Maryland. (Mo.) . i : 
146(3)—Appraisal clause strictly construed against insurer. Mound City Roofing Tile Co. 
v. Springfield Fire & Marine Ins. Co. (Mo.) 
146(3)—Ambiguities in policy resolved against insurer, and to grant indemnity to assured. 
Globe & Rutgers Fire Ins. Co. v. Winter Garden Co. (N. Y.) 
146(3)—If marine insurance policy admits of two constructions, construction which will in- 
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demnify insured should be adopted. Tice Towing Line v. Western Assurance Co. (N. Y.).1033 
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a insurance policy must be strongly construed against insurer. Borgemister 
et al. Union Ins. Co. of Canton, Ltd. (N. Y.) 1037 


146(3)—Construction of doubtful fire policy clauses should be in favor of insured. Nus- 
baum_v. Hartford Fire Ins. Co. (Pa.) 


146(3)—Courts favor interests of insured in construing policy. Hamilton Ridge Lumber Cor- 


poration’ ef al; ¥."iBeston Ens. Co. (8.9 C2). ise sae sos ewe ditee es iccnwiscdecsessctccees 505 
aa ogy of strict construction of policy is applied as against insurance company. Baker 
t al. v. Liverpool & London & Globe Ins. Co., Ltd. (Texas) ........ccceceeeeeeeeceees 59 
146(3)—-Every provision of policy must be: given effect; ambiguous policy is construed 
favorably to insured... Missouri State Life Ins. Co. v. Carey. COMES ari binvian 6g os Be 133 
146(3)—Provision inserted by insurer to defeat insurance strictly comstrued against insurer. 
Camden’ Pine. se. 200 eG Smennent. | CEES ooo digs ne 05 65 5 cen 6.8.5 Eee eal on wbde 724 
146(3)—Accident policy is construed more strongly against insurer. Southern Surety Co. v. 
EA, 2 PUAN ors. o 0-050 Saas iaee © stk oe Wile ata oe CES eee ale aca abladel ein cab aaa 1058 


146(3)—Rule of strict construction in favor of insured does not effect rule that contracts of 
insurance are to be construed as other contracts, taking all parts thereof together. Burns 
<A PED BOR. GOs CORE). 6 ois 5. 03 pbc Vass Cadax de no trkbs Cia ede pki eae 
146(3)—Provision that policy shall be void if amy change takes place in note secured by 
mortgage on insured policy will be strictly construed against insurer drawing policy. 
Pucsaa ¢ Feed Tos. Ce. v; Galley: 26 OL) POG ake oes bcwicciucs cn cedvrecctecncatiinses 1085 
146(3)—Policies construed as other contracts; policies construed most favorably to insured 
only when ambiguous. Hearin v. Standard Life Ins. Co. et al. (U. S.).............- 
146(3)—Policy construed like any other contract, though ambiguous language must be con- 
strued most strongly against insurer. Fidelity & Deposit Co. of Maryland v. Spokane 
Interstate Fair Ass'n. (U. S.) ..c.csecsccnccscccseccecceccssccesceccsccsccessscccs 
146(3)—Automobile rider, issued in consideration of additional premium, corstrued to sustain 
indemnity sought by insured. Court justified in resolving ambiguity, eg Naieas have 


been easily removed against insurer. Wright v. Etna Life Ins. Co. (U. S.).......... 1041 
146(3)—Ambiguity in language resolved in favor of insured. Kavanagh v. The Macabees. 

SEEDS \sn'e oc bdo Ob ale ccs nee Ou OE d Ab kine Beets Be ae ede as ME ak cee eee wanes 
146(3)—Insurance policy sustained if possible, amd provisions construed against insurer. 

Pathe: Sie 26, Co De. CNS ate a twaieies ne den snc aban eanaiths obs cai bas 193 


146(3)—Rule that insurance contracts whose meaning is doubtful be construed most_ strongly 
against insurer does not authorize construction not justified by language or intent of 
tate... een Cale EG, SM, NEES EW pes scab he oe eee apebies ka beek eh 904 

§ 149. PRINTED AND WRITTEN PORTIONS OF POLICY. 

149—Any interlineation written or stamped on marine insurance policy takes precedence over 
printed provisions -~ if repugnant thereto. Borgemister et al. v. Union Ins. Co. of 
ie wee Ce Ne et te eee Soo ee Cae e rE Me Crees Wee wes ruthie sak ck as 3 1037 

§ 150. MATTER ON M ARGIN OR SLIP ATTACHED TO POLICY. 

150—Rider attached to policy held to become part of insurance contract. Davern v. American 
Mut. Liability Ins. Co. (N. Y.)......-eeeesecersecessecsencevcscessecceccecscceees 560 

150—Rider to insurance policy does not supersede policy itself. Shamrock Towing Co. v. 
Reems Tat Oe Oe Oe, RE BN s pans cee deweeen bob bh adds os ude eas Sake bibaene 

§ 151. CONSTRUING TOGETHER POLICY AND ACCOMPANYING PAPERS. 

(1) In general. 

151(1)—Under ce rtificate covering insurance agreement, and providing that insurer had insured 
certain cargo “under policy No. 7,” such policy was enforceable as part of contract when 
identified. Lipshitz et al. v. New Zealand Ins. Co., Ltd. (Ga.) ......c.ccceecceeees 1027 

151(1)—Definitions of fireproof and burglary proof safes in manual of Bureau of Casualty 
Underwriters not controlling, when not contained in policy and policy owner had no 
knowledge thereof. Johnston v. Fidelity & Deposit Co. of Maryland. (Mo.) ............ 249 

151(1)—Note given in payment for premium simultaneously with issuance of policy became 
part of insurance contract; provision suspending policy for non-payment of note held valid. 
Liverpool & London & Globe Ins. Co., Ltd. v. Baggett. (Texas)....... SuGbWdbes saawass 54 

(2). Application as part of the contract. 

151(2)—Statements in application not attached to policy not part of contract; statements in 

application not attached are not treated as warranties. Couch v. National Life & Accident 


a URLS 0:5 069.5 te GAs ee aes cee Mom alu SRP COT AK Gato wea dei epiee daca trcetiome 425 
151(2)—Language of policy held to include copy of application as part of it. Liverpool & , 
London & Globe Ins. Co., Ltd. v. Baggett. (Texas)........cccsscccccccscscsecscccees 54 


151(2)—Application for accident and health insurance in foreign company must be attached 
to policy in order to become part of contract. Addison vy. Commercial Casualty Ins. 
SOR. Co) TRE Sk bho Scud Ok rook ob ke CRS acd whe Oss COs COAST MRE NA Conad cones hbase < Cis 228 


§ 152. CONSTRUING STATUTES AND CHARTER, BY-LAWS OR RULES OF 
INSURER AS PART OF POLICY. 
(1). Charter and by-laws. 
152(1)—-Charter and by-laws of mutual fire insurance company form part of contract with 
membership. Johnson et al. v. State Mut. Rodded Fire Ins. Co. of Michigan. — 165 
§ 153. USAGES OF BUSINESS. 
153—Evidence of usage in carying films above deck inadmissible to vary terms of insurance 
contract providing for carrying below deck. Transatlantic Shipping Co. v. St. Paul Fire 


Se arene Hak, Coe. TR a oa nk Chih oo ucces cd Seectes sa Wee s oe coc eccecesecccsecesecs 740 
153—In action for premiums on fire — er. exclusion of evidence as to trade usage 
and custom held error. Crosland et al. ek Se a rere 102 


153—Evidence of custom not applicable to. “fact properly excluded. Gorman v. Jefferson 
Criedied Rain: Wek. Ge | CR sa. «co ake oh ok Coecuian eben eed oeKe aaa incatcacesee 32 
§ 155. EVIDENCE TO AID CONSTRUCTION. 
155—Evidence held to show that policy naming insured’s corporation as beneficiary was taken 
out — its general benefit and use. Reilly v. Penn Mut. Life Ins. Co. of Philadelphia. 





Topical Index 


155—Evidence insufficient to show common usage to carry motion picture films above deck. 
Transatlantic Shipping Co. v. St. Paul Fire & Marine Ins. Co. (N. Y.) 
§ 156. PARTIES TO CONTRACT AND RELATIONS BETWEEN THEM. 
(4). Insurance for whom it may concern. 
156(4)—Personal quality of automobile insurance contract held not affected by 


account of whom it may concern.” Chrysler Sales Corporation v. Spencer. (Me.).... 
§ 158. SUBJECTS OF MARINE INSURANCE. 
§ 159. —— IN GEN ERAL. 
159—Certificate of marine insurance held to cover charterer’s interest in vessel. Booth- 
American Shipping Co. v. Importers’ & Exporters’ Ins. Co. et al. 


( 
§ 161. rae “—_' BY INSURANCE AGAINST FIRE OR OTHER CAUSE 


§ 163. —— DESCRIPTION OF PROPERTY. 
(1). Building and appurtenances. 

163(1)—Electric ceiling fans and electric chandeliers held, by reason of nature of their attach- 
ment, covered by policy on building, Metal shed over sidewalk held excluded from 
policy on building as an “‘awning. Fidelity Phenix Fire Ins. Co. v. Redmond. (Miss.).. 960 

§ 175. COMMENCEMENT OF RISK. 

175—Liability of insurer not defeated by Es ae of policy in violation of agreement. 
Kentucky Central Life & Accident Sen. Pemberton. (Ky.) 

175—Policies in force, though inventory was not begun before fire, on next to last day for 


taking it. Time for inventory held to run from “date” of “issuance” of policies ag cor- 
rected. National Liberty Ins. Co. v. Norman. (U. S 


§ 179. ENTIRE OR SEVERABLE CONTRACT. 

179—When insurance policy on several items regarded as entire and indivisible stated. 
Capps v. National Union Fire Ins. Co. Ill. 

§ 179%. LOANS ON POLICIES. 

179¥%4—Policy pledged to insurance company as collateral for loan held cancelable notwith- 
standing statute. . Additional insurance purchased with accumulated surplus becomes part 
of original policy. Cancellation of insurance policies for non-payment of loan — 
guishes all interests of assured and beneficiary. Davis v. Equitable Life Assur. Soc. of 
United States. (Mo.) 


VI. Premiums, Dues and Assessments. 
§ 186. PAYMENT OF PREMIUMS. 
(3). Payment to agent or broker. 
186(3)—Insurance agent, agreeing that credit on his personal and private debt to the insured 
shall be treated as payment of premium, is not acting within scope of his authority. 
Arrangement that personal and private debt of insurance agent to insured shall be 
treated as payment of premium held not payment of premium; company without knowl- 
edge of, and giving recognition to, agreement that credit on personal and private 
debt of agent to insured shall be considered as payment of come held not subject 
to recovery on basis thereof. Smith v. Hartford Fire Ins. CRs bsan caee nana 
§ 187. NOTES FOR PREMIUMS. 
(1). In general. 
187(1)—Insurance company may recover on note, with provision for lapse of policy upon 
ayments. Hartford Fire Ins. Co. y. Gray. (S. C.) 
NS FOR PREMIUMS. 
( Trial, judgment, and review. 
we of consideration for eee note held for jury. Hartford Fire Ins. Co. v. 
Youn: aseesecocge 
188(3)—Whether conditions of premium notes had been fulfilled held” jury “question. Hart- 
ford Fire Ins. Co. v. Brown et al. (S. C.) . 
188(3)—Insurance company’s acceptance of a 
Hartford Fire Ins. Co. v. Etheredge et al. (S. C. 
§ 198. REFUNDING OR RECOVERY OF PREMIUMS OR ASSESSMENTS PAID. 
(1). Grounds of recovery in general. 
198(1)—Within reasonable time after receiving life insurance policy, which does not comply 
with representations made by insurer’s agent, insured may return it and recover pre- 
mium. Pierce v. Liberty Life Ins. Co. ( ) 
(6.) Actions. t CRS he 
198(6)—Allegations of authority of insurer’s agent to collect premium on life insurance 
policy held sufficient as against demurrer. Pierce v. Liberty Life Ins. Co. (Kas.).. 


VII. Assignment or Other Transfer of Policy. 


§ 199. ASSIGNABILITY OF POLICIES. 

199—Insurance policy is property which may be sold or assigned or bequeathed. Blethen v. 
Pacific Mut. Life Ins. Co. of California et al. (Cal.). 

199—Undertaking is personal to insured. Newark Fire Ins. Co. v. Turk et al. (U. S.). 

§ 200. WHAT LAW GOVERNS. 

200—Validity of assignment of life insurance policy is determined by law of place where 
assignment is made. Assignment of life insurance policy became effective at time and 
place of mailing to assignee, as respects law governing. Jackson v. Tallmadge et al. 


CN. 

§ 207. CONSENT OF INSURER. 

(1). Necessity of consent. y 

207(1)—On assignment of mortgage on insured premises without notifying insurer, neither 
mortgagee to whom insurance was payable or assignee can recover under policy. Royal 
Ins. Co. v. Drury et al. (Md.) 

§ 209. FORM AND REQUISITES OF ASSIGNMENT IN WRITING. 

209—Insurance policy, prohibiting assignment unless made on blanks of insurer, held not to 
prohibit assignment not on insurer’s blanks, but which was_ sufficient under state law. 
Capital Finance Corporation v. Metropolitan Life Ins. Co. (Mont.) 
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§ 215. TRANSFER OF SUBJECT OF INSURANCE WITHOUT POLICY. 

215—Transfer of property not an assignment of fire policy by operation of law. Dudley v. 
Continental Ins. Co. (N. 

215—Sale of insured egy soy does not carry policy of insurance. Neither grantor nor grantee 


of insured propert absence of assignment. Newak Fire Ins. Co. 
v. Turk et al. 


VIII. ee: oe Abandonment or Rescission of Policy. 


§ 228. RIGHT OF INSURER TO CANCEL. 
228—In absence of special circumstances, no cancellation after insured’s death for fraud; this 
bens available as defense to action on policy. Cotton States Life Ins. Co. v. Cunningham. 


(Miss. ) 

228—No liability attaches on policy issued to mortgagee on understanding that it should be 
cancelled if owner took out insurance—owner having taken insurance in another company. 
Atkinson et al. v. United States Fire Ins. Co. (S. C.) 

§ 229. NOTICE TO CANCEL. 

(2). Sufficiency of notice in general. 

229(2)—“‘Holder of life insurance policy,” to be notified before cancellation for nonpay- 
ment of premium, is not beneficiary but insured. Objection to validity of notice of 
cancellation for nonpayment of premium because amount of premium thereon stated 
was that charged for policy as whole, including permanent ae and accident 
insurance, held not well taken. Zeigler v. Kansas Lite Ins, Co. (Kas.) 

229(21)—Notice of forfeiture of policy for lump sum insuring life and granting annuities, 
naming premium stated in policy, held sufficient compliance with statute requiring notice 
of forfeiture of life insurance policy for non-payment to state amount of premium due. 
Zeigler v. Kansas Life Ins. Co. (Kas.) 

229 (ay dacueed held to have had insufficient notice of cancellation of policy. 
Lumber Corporation et al. v. Boston Ins. Co, (S. C.) 

(4.) Authority of agent to waive notice. 

229(4)—Neither agent nor insurer had authority to cancel insurance policies without first 
giving insured notice specified in contract. Insurer could not assume ~~ surrender 
of policies agent could cancel. Filkins v. State Assurance, Limited. (U. S.)........... 


§ 230. REPAYMENT OF UNEARNED PREMIUM ON CANCELLATION. 

230—Rule that return of unearned premium is essential to cancellation of policy held not 
applicable, where assured waives right to receive it. Great American Ins. Co. v. 
Allen et al. (Okla.)........sseseees 

230—Clause held to require insurance company to refund unearned premium on cancellation or 
give notice that premium would be refunded. Insurance company has no right to deduct 
disputed amounts from unearned premium returned -, oer ellation of policy. Hamilton 
Ridge Lumber Corporation et al. v. Boston Ins. Co. 

§ 235. EVIDENCE OF CANCELLATION. 

235—Insurance company, after cancellation of policy, held to have neither returned premium 
or given notice that it would be returned on demand. Hamilton Ridge Lumber Corpora- 
tion et al. v. Boston Ins. Co. (S. C.) 

§ 238. RIGHT OF INSURED TO SURRENDER IN GENERAL. 

(1). In general. 

238(1)—Fire policy may be canceled by insured or his proper representative only. Norwich 

Union Fire Ins. Soc., Limited, v. Werner-Disken Co., Inc., et al. (N. Y. 
(2). Authority of agent. 

238(2)—Power of broker to aes policies does not authorize mene. Norwich Union 
Fire Ins. Soc., Limited, Werner-Disken Co., Inc., et al. (N. 

$ 242. EVIDENCE OF SURRENDER. 

242—Finding that insured authorized cancellation of policy in substitution of another sus- 
tained under evidence. Seifert v. Northwestern Nat. Ins. Co. (Wisc.).. 

§ 249. ACTIONS FOR RESCISSION. 

249—Verdict requiring insured to surrender policy and that it be cancelled for insured’s 
fraud held supported by the evidence. Davis v. Metropolitan Life Ins. Co. (Ga.).... 


500 


500 
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1X. Avoidance of Policy for Misrepresentation, Fraud, or Breach of Warranty 


or Condition. 
(A) GROUNDS IN GENERAL. 


§ 252. REPRESENTATIONS. 
253. IN GENERAL. 

253—Statute providing that insured’s statements in nee shall be representations and not 
warranties construed. National Life & Accident Ins. Co. v. Fisher et al. (Ky.) 

253—Clause in fire insurance policy making policy void for concealment or misrepresenta- 
tion by insured of material fact concerning insurance or subject, thereof, or other fraud, 


either before or after loss, held valid. Diehl v. Grand Farmers’ Mut. Fire & Lightning 
Ins. Co. (N. 


-) 

255. MATERIALITY. 

255—Policy avoided if insured makes substantial misstatement ahout anything material to risk 
whether misstatement material is determined by usual practice in insurance business. 
Commonwealth Life Ins. Co. v. Goodknights Adm’s. (Ky.) 

255—Statute as to misrepresentation held inapplicable to policies issued after specified date. 
Gorman v. Jefferson Standard Life Ins. Co. (Texas).... 

§ 256. FECT OF MISREPRESENTATION. 

(1). In general. 

256(1)—Policy avoided if insured makes substantial misstatement about anything material to 
risk; whether misstatement material is determined by maa ractice in insurance 
business. Commonwealth Life Ins. Co. v. Goodknight Adm’r. 


1126 





Topical Index 





(2). Knowledge and intent of applicant. 
eee OF yer = acm faith held immaterial. Commonwealth Life Ins. Co. v. Seer 
Fey ond cceseccee tena s otsseekenednwe Couscaaddsaecannch tax esecece 
256(2)—Misrepresentations intentionally made held fraudulent; “Absence of fraud.” Gorman 

















856 


v. Jeftoreon Standard Life Ins. Co. (TORR): 66. iicecccccscccsccscccetccscucc’ re 
256(2)—Applicant is bound by answers in application on failure to read it ‘over. “Brownwood 
Mut. Life Ins. Ass’n of Brownwood, Tex., v. Schumann. (Tex.)............ccececees 296 
§ 257. CONCEALMENT. 
§ 258. IN GENERAL. 
258—Immaterial that insured made no false answers in application, where he failed to disclose 
the whole truth. National Life & Accident Ins. Co. v. Fisher et al. (Ky.)......+..... 275 
§ 262. FRAUD OR FALSE SWEARING IN OBTAINING INSURANCE. 
262—Knowledge of loss before issuance of policy and failure to notify insurer will preclude 
recovery on policy. Failure to notify insurer that loss had already occurred when policies 
were issued held not to preclude recovery. Eagle Star & British Dominions Ins. Co., 
Lisnited, ot al. v. George A. Moors & Co. (UL Si). cccca cacti et AG ee Mi éateie 525 
§ 263. WARRANTIES. 
§ 265. DISTINCTION BETWEEN WARRANTIES AND REPRESENTATIONS. 
265—False statements in application for insurance my be classified as warranties. State 
ex rel. Metropolitan Life Ins. Co. v. Allen et al. (Mo.).......eececesceceseteececcees 281 
265—Answers, if warranties, and material to risk, require binding instructions for defendant 
if false, materiality being for jury .if doubtful, but if representations, inquiry is not 
limited to materialitv alone. Skruch v. Metropolitan bee See Cas CPR Tok os oe seevilecs 289 
§ 266. WARRANTIES AS PART OF CONTRACT 
266—Statements in application not attached to policy not part of contract: statement. 
application not attached are not treated as warranties. Couch v. National Life & Accident 
Se CM . GUE, csccratcccchartawensutsmact ema cer seenatbataaae esas wicca teaches 425 
$ 267. FULFILLMENT OR BREACH. 
267—Warranty in a contract of insurance must be literally complied with. Shamrock Towing 
Co. v. American Ins. Co. eb ah. CU. S.) cccseiiciccic cedecwh ties tug ccwide chou bedtcbecae 521 
§ 268. —— EFFECT OF BREACH. 
268—Statements in schedule of policy, if false, constituted breach of warranty rendering 
— void. Breach of warranty renders rerety peer void, regardless of materiality. 
ark v.. Fides @ Casey Co. af New Nock. * CH he << iiss dunes «46 tlarue cowtess nad 1092 
(B) MATTERS RELATING TO PROPERTY OR INTEREST INSURED. 
§ 273. SEAWORTHINESS OF VESSEL. 
273—Implied warranty of seaworthiness in maritime policy to stated extent. Marine liability 
policy vitiated by insured sending out ship with privity or knowledge of insufficiency. 
Sorenson & Neilson et al. v. Boston Ins. Co. MED e bs chi berend s «« kaaneh cena heel 23 
273—Implied condition of marine insurance that vessel should. be ‘ ae City Motor 
Trucking Co. v. Franklin Fire Ins. Co. of Philadelphia, i: SED! 0 cedcosnadundé 198 
273—There is an implied warranty of seaworthiness at inception of voyage, as necessary 
incident to every contract of marine insurance. Insurance policies held not to contain 
implied warranty of seaworthiness. pags Star & British Dominions Ins. Co., Limited, 
et al. v. George A. Moore & Co. (U. S.)....... nk ove hGenane ended Weteamepedeehnnes 525 
§ 278. USE OF BUILDING. 
278—Use of house insured as dwelling as boarding house held proper defense. Ohio Valley 
Fire & Sisrte Tem Ce, OTe CI oes ccs ckc otinnd ce emen wile iat sdaimans oan 928 
§ 280. DESCRIPTION AND CONDITION OF GOODS. 
280—Description of location of insured property in binder construed, and held warranty 
truth of which was condition precedent in insurer’s liability. Misrepresentation as 
to location of insured property defeats liability, though not knowingly made. Ameri- 
can Surety Co. of New York v. Patriotic Assur. Co. (N. Y.)....ccceccccccccccececs 709 
§ 281. AMOUNT OF VALUE. 
281—In application for insurance on automobile, words “actual cost, $730” held to mean 
cost of car as it stood at time it was insured. Knight v. Hartford Ins. Co. (Miss.)....1076 
281—False warranty in automobile fire insurance policy as to price paid by assured for auto- 
mobile precludes recovery on policy. As respects insurance on automobiles, warranty of 
price paid for car by insured is material to risk. Kiefer v. Girard Fire & Marine Ins. 
Ca: OF PRG; CED cacien wesc vccsviccidiecceckaseh abate emeucuceecerccewee ts ta .1079 
§ 282. TITLE OR INTEREST INSURED. 
(1). Construction and effect of provisions of policy. 
282(1)—Conditions of fire insurance policy held reasonable and valid. When breach of 
condition is bar to recovery under policy stated. Capps v. National Union Fire. Ins. ” 
Ce. CR) sob cincciiencdcedddavesacecstudscinsetCen Cnt bessseratrdanbiawkartecesed 
282(1)—Sole and unconditional ownership in fee clause valid. Hartford Fire Ins. Co. v. 
WeeEAN,.  CURUMLY. on ci cwiedockda cc cuscqaneSnaabacd acumen SENeuRee MeN SEN iselaires send ... 481 
282(1)—Stipulation that, if insured’s interest in property be other than unconditional, policy 
will be void, is valid. Springfield Fire & Marine Ins. Co. v. Whatley. (Tex.).......... 1002 
282(1)—Provisions in fire policy affecting title of —— are valid. Palmetto Fire Ins. Co. 
Vi RE. | EBD cnc Saws née sedan danendettuadniees tae kcnagnerdudeeoeteadin Sivas 199 
2). Character of title or interest in general. 
282(2)—Insured’s interest, to be “Unconditional and sole,”” must be such that he sustains 
entire loss if property is destroyed. It is sufficient’ to satisfy requirements of “sole 
and unconditional ownership” in insurance policies if insured is sole —_ owner, 
and has full equitable title. Socicero v. National Union Fire Ins. Co. of Pittsburgh, Pa. aa 
CHa.) ann chow cin shane cakes ehendcenh sc akses e600 Can eek betes nednke we tr cabe Gener etees 
282(2)—Recital in policy held tantamount to declaration that plaintiff was not sole or absolute 
owner. Stipulation as to insured’s sole ownership held sufficiently complied with. Simpion- 
bate ¥. Royal Tns.'Co., Limited: (Mass:) ©. f6cdcds ctieccecccded ccodiddeddccedéseecect’s 380 
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282(2)—Good equitable title to property insured sufficient to entitle insured to recover under 
licy. . Import of words, “owned in fee simple,” ‘“‘title in fee simple,”’ or ‘‘absolute title 
in fee simple,’ as descriptive of insured’s interest, stated. Palmetto Fire Ins. Co. v. 
Fansler. (Va.) 
(8). Vendor and purchaser of real property. 
282(8)—Bill held not to show right to specific performance as effecting purchaser’s right to 
recover under fire insurance policy. To support claim of unconditional ownership, con- 
tract of sale under which insured claims must be capable of being enforced by him at 
date of insurance. Insured’s title held insufficient to entitle him to recover for loss 
of property by fire. Palmetto Fire Ins. Co. v. Fansler. (Va.) .......cceeeeees <ahivide 
qi Entire or severable contracts. 
282(14)—Breach of condition to title held to prevent recovery on entire contract. Capps 
v. National Union Fire Ins. Co. (lll.) 
§ 283. INCUMBRANCES. 
(1). In general. 
283(1)—Clause that automobile was not mortgaged or incumbered, “except as follows,” held 
not declaration of fact. Simpionbato v. Royal Ins. Co., Limited. (Mass.).............. 
§ 288. OTHER INSURANCE. 
(1). In general. 
288(1)—Additional insurance procured by tobacco grower held not to void policy. Federal 
ts, CUROOR ce. UMD oie a's S50 haba d Sie bias OWE: bo 16a Chile WLIOG Oacclens x RR 
288(1)—Fire policy not invalidated for non-compliance with requirements, where fault was that 
of insurer’s agent. Washington Fire Relief Ass’n v. Albro, et al. (Wash.)............ 
(C) MATTERS RELATING TO PERSON INSURED. 
§ 290. AGE. 
290—False representation of age in application will avoid policy, where it would not other- 
wise have issued. Insurer entitled to peremptory instruction, where deceased had made 


false representations in application. Brownwood Mut. Life Ins. Ass’n of Brownwood, 
Tex., v. Schumann. (Tex 


-) 
§ 291. HEALTH AND PHYSICAL CONDITION. 
(1). In general. 
291(1)—False statements of insured as to health in application for insurance, whether actual 
or legal fraud, voids policy; answer alleging false statements as to health not insufficient 
for a to allege fraudulent intent. State ex rel. Metropolitan Life Ins. Co. v. Allen 
et al. (Mo.) 
291(1)—Representations as to employment and diseases had unless fraudulent, will not avoid 
policy. Woynarowski v. Metropolitan Life Ins. Co. a 
291(1)—Misrepresentations concerning previous health are material, where company might rea- 
sonably have refused policy, or charged higher rate. Gorman v. Jefferson Standard Life 
Ins. Co. (Texas) 32 
(2). Effect of statutory provisions. - 
291(2)—Under Rev. St. 1919, Sec. 6142, life insurance policy is not defeated by disease of 
insured when policy is issued unless disease causes or contributes to his death. Scott v. 
IRE "Eas We nee Tee, OB. CRON. 5 Sass ccccks boeuceesssecbavserecedenepiaeee 879 
(3). Knowledge and intent of applicant. 
291(3)—Representation that insured was sound when he had arteriosclerosis in absence of show- 
ing that it was warranty, and thatt insured knew of it, held no defense to action on policy. 
Gomera Weaeey Te. U:. DOCG, CCR 6. seve ccc os cesnin os 0 ccde ee ees che beneuseees 1044 
(5). Good or sound health. 
291(5)—Facts held to show that insured’s answers as to previous health were made know- 
ingly false and with intent to deceive. Miller v. Metropolitan Life Ins. Co. (Ala.).... 418 
§ 296. OCCUPATION. 
296—Statements in schedule of burglary oeley constituted breach of warranty. % 
Pees a ey Ee, GE TOG TOUR.) CO « as in ss Sivas sales i hi onin's VOD teesh Whee 1092 
296—Representations as to employment and diseases had, unless fraudulent, will not avoid 
policy. 'Woynarowski v. Metropolitan Life Ins. Co. (N. J.) 128 


128 


X. Forfeiture of Policy for Breach of Promissory Warranty, Covenant, or 
Condition Subsequent. 
(A) GROUNDS IN GENERAL. 


§ 302. STATUTORY PROVISIONS. . aa 
302—Statute relative to effect of failure to perform condition of policy or violation of re- 
strictive provision therein not impliedly repealed. Continental Ins. Co. et al. v. Simpson. in 


§ 309. —— EFFECT OF BREACH. et 
309—Occasional or incidental violations of promissory warranty merely suspend liability of 
Reaeer. °, Deans: 06 -O) ew. Reema Oe: Le Fe ds an anise temanene S5'sch58$ nema sees +++» 806 
309—Statute relative to voiding insurance policy held not to apply_to contractual provision 
therein; vacancy provision not affected hy statute. National Union Fire Ins. Co. of 
een 2 NOE, OC SMELT once sb agu ease ccbecne sesh cen cabs heen te boat e ake’ 722 
§ 310. NOTICE AND fee TO GIVE EFFECT TO FORFEITURE. 
(1). In general. 
310(1)—Fire lecaiinaan policy was avoided when foreclosure proceedings were begun against 
realty insured without any further act by insurer. Kitch et al. v. Northwestern Nat. 
Ins. Co. (Wisc.) 
(2). Nonpayment of premiums or assessments. : 7 
310(2)—Agreement as to suspension of policy during default in payment of installment on 
note involved no question of forfeiture. Lett v. Liverpool & London & Globe Ins. 
Ga, RIOR). baw age dan entd<ostodcnctandste chee esemaseees ee haasehs ares ee aeaeL aeee 
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310(2)—-Farm mutual fire policy held automatically suspended by non-payment of assess- 
ments. Early v. Bremer County Farmers’ Mut. Fire Ins. Ass’n. tis) 


§ 311. PARTIES AFFECTED BY FORFEITURE OF POLICY. 
(2). Assignees. 
311(2)—Life policy, reciting payment of first premium, held good in hands of assignee to 
extent of indebtedness, though premium note not paid. New England Mut. Life Ins. 
Co. of Boston, Mass., v. Clinchfield Coal Corporation. (U. S.)....ccecccecceccecccececs 
( Mortgagees and their assignees. 
311(3)—Mere open loss payable clause does not save appointee against defenses of breach of 
increased hazard and false swearing clauses, available against insured. Mortgage interest 
clause in policy held not to exclude conditions of policy as against mortgagee unless so 
stated in rider containing loss payable clause. Orenstein v. Star Ins. Ins. Co. of 
BE Ms ed sinha rade s ebb ahs es RK OK ae aad eae Ade aa aioe 
311(3)—Issuance of embezzlement rider in favor of mortgagee of automobile held not of itself 
to change relationship in main policy between mortgagor and insurer. Mortgagor’s act 
in taking another policy on automobile in violation of clause against other insurance pre- 
cluded recovery by mortgagee. Wyley et al. v. Federal Ins. Co. (Wash.).............. 


(B) MATTERS RELATING TO PROPERTY OR INTEREST INSURED. 


§ 313. SAILING VOYAGE AND NAVIGATION OF VESSEL. 

313—Provision in marine insurance policy that ship should sail within 10 days of specified 
date held warranty. Northland Nav. Co., Inc., v. American Merchant Marine Ins. Co. 
of New York. (N. Y.) 

§ 314. DEVIATION OR OTHER CHANGE OF VOYAGE. 

314—Extra voyage from England to Sweden and back held unnecessary “deviation” within 
war risk nr releasing insurer. Aktiebolaget Malareprovinsernas Bank v. American 
Merckens - Siasime Tec Cay a GIs es) > 6s 0c had Xile se tithe’ adn <aenoae 66aanmmhan ent<nds 

§ 323. BUILDING BECOMING VACANT. 

(1). In general. 

323(1)—Statute relative to voiding insurance policy held not to apply to contractual pro- 
vision therein; vacancy provision not affected by statute. National Union Fire Ins. 
Ce: ok SR UN. ~ CON nko Sac cacedatacececcntcas+easecths poueuuees 


§ 326. ee os USING PROHIBITED ARTICLES. 
(3). asoline. 
326(3)—Keeping small quantities of coal oil and gasoline for consumption in stove and lamps 
held not violation of by-law of insurance company. I. H. Lawrence & Son v. Merchants’ 
& Mochantae’ - Mut. 46d Bei. GORD 6 <6 cine ociksis cnn Caen tina swe one dissasivasvesss 


§ 328. CHANGE OF TITLE OR INTEREST. 
(2). What constitutes change of title or interest in general. 

328(2)—Delivery of deed in escrow, operating as change in title affecting insurance company’s 
liability held not shown. Home Ins. Co. of New York v. Wilson (Ky.).............. 

328(2)—Ratification of ‘sale under deed of trust to holders of secured notes effects change of 
ownership with a meaning of standard mortgage clause in fire policy; ‘“‘sole and un- 
conditional ownership.”” Fire policy, payable to trustee under deed of trust, does not 
inure to benefit of holders of negotiable notes under trustee purchasing premises. Royal 
we ek ow ee ere ee ee ae ree 

328(2)—Fire policy not voided by tax sale during time for redemption. Continental Ins. Co. 
of City of Wow Yoo: ©. Beote, CORO)... cavaxcetcdenteen cs tesieathetensakdas made 

328(2)—Transaction by which insured’s position was changed to that of mortgagee held “‘sale” 
rendering policy void. Fire oe prohibiting sale of property unless assignment made in 
accordance with its terms held applicable to sale, through insured retained an interest by 
mortgage back. Rights of parties to fire policy held fixed at moment of loss. Dudley v. 
Continental Ins. Co. (N. HH.) .ccccccccccccccveccscesecs seeeccens bee eeeeseseeseeees 

328(2)—Sales contract and partial payments by purchasers without delivery of deed, held 
to constitute change of ownership, voiding policy. Whitehead v. Hartford Fire Ins. 
Co CHM). occas nicdccoenbanecacécceses ee Knultee é odeeowns bee eebessnn on cechoacegce 


(5). Contract for sale. 
328(5)—Destruction of premises after owner has contracted to sell same precludes recovery on 
policy avoiding liability if there is a change of ownership. Royal Ins. Co. v. Drury et al. 
CMG) ica sic sotkccevece6atbeecnceunceue ue ewes emiedasev ccs dwbt Gveccsecasbueewasieees 


(6.) Invalid or inoperative conveyance. E : 
328(6)—Violation of condition of fire insurance policy by mortgaging insured property 
eld nto to invalidate insurance, unless it contributgs to loss. Calnon v. Fidelity 
Phosis: Dire Ene. Co. . CMY occ cdccctcascncanncceeccusasecesese Yadveadaccsseabena 


(8). Invalid or inoperative conveyance. - ’ 
328(8)—Mo: ge on homestead insured without delivering possession to grantee void, ang 
not transfer inhibited by policy. Dixie Fire Ins. Co. v. Henson et al. (Tex.)........ 
(14). “Commencement of foreclosure proceedings” or “notice of sale.” 
328(14)—Failure to notify insurer of foreclosure proceedings against a, as required 
by policy, held to avoid liability of insurer as to owner. Royal Ins. Co. v. rury 
OE Bh. CIRBBY. ca vcndc cidade cdebcdtiilaccdudc suenenseerle cesecahade stamedindes onp enmes 
328(14)—Mortgage foreclosure provision of insurance policy held not to prohibit foreclosure 
by mortgage for recovery under policy. Insurance company, informed of interest of mort- 
gagee and issuing of policy on mortgage property, cannot resist payment for loss because 
mortgagee brought foreclosure proceedings. Baker et al. y. Liverpool & London & Globe 
Ins. Co., Ltd. (Texas).....-- eccccccvecees CSc ceesenccricvcens poenée eccccesceces’s as 
328(14)—Fire insurance policy was avoided when foreclosure proceedings were begun against 
realty insured without any further act by insurer. Kitch et al. v. Northwestern Nat. 
Tena. Co.. CWise.) cccccccccccccccccdccnedd sasiedeeesues eestescccisceen sncaciontepees¢e 
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§ 329. CHANGE OF POSSESSION OR USE OF PERSONAL PROPERTY. 

329—Use of automobile held neither private nor for pleasure within policy. Automobile policy 
held void because of use other than contemplated therein. Record v. Royal Ins. Co., 
Limited. (Mass.) Sec Wia es ea era a 

329—Provision avoiding policy if automobile is used for livery urposes valid. Insured’s 
duty to see that condition absolutely prohibiting use of insured automobile for 
livery purposes is not broken. Absolute exclusion of certain use of insured property 
is promissory warranty, breach of which is not excused by lack of knowledge or con- 
sent. Agreement by insured’s son not to use automobile for prohibited purpose held 
no excuse for breach of condition. Instruction that if owner was diligent to prevent 
prohibited use of automobile he could recover, though his son was so using it at 
the time of loss held reversible error. Insurer not liable on theft policy for_loss 
occurring during operation of automobile in violation of policy. Mittet et al. v. Home 
Ins. Co. Ss. D.) 

§ 330. INCUMBRANCES. 

(2). What constitutes incumbrance. 

330(2)—Transfer of note wecognized in loss-paying clause of fire policy on automobile held 
not ae nen or assignment of policy. Fireman’s Fund Ins. Co. v. Galloway 
et a (Tex.) 

(3). Renewal or change in form of incumbrances. 
330(3)—Renewal of retention of title note held not to forfeit policy, where insurer’s hazard not 


increased. Grantham v. Royal Ins. i, Limited. +) cOveUoUNE seas eoeals OOe 


§ 334. PRECAUTIONS ‘AGAINST LOSS 
(1). In general. 
334(1)—Statement that car is protected by Leland Lock held not a continuing warranty. 
Christiansen v. Bankers’ & Shippers’ Ins. Co. -) 
(2). Employment of watchman. 
334(2)—No repugnancy between warranty in policy that watchman would be on board at all 
times and warranty that watchman would be in charge when vessel without cargo, and 
policy avoided where watchman not on board loaded vessel. Shamrock Towing Co. v. 
American Ins. Co. et al. (U. S.) 
$ 335. KEEPING BOOKS, PAPERS, AND SAFE. 
(1). Nature, validity and operation in general. 
335(1)—Obligations of insured under iron-safe clause constitutes promissory warranty on his 
part. Policy of fire insurance on merchandise held invalidated where insured failed to 


comply with iron-safe clause. Thompson v. State Assur. Co., Ltd. (La.)............. - 936 


(2). Taking inventory. 
335(2)—Fire policy, requiring assured to take complete itemized inventory, held not com- 
ogee with by incomplete inventory of 50 per cent. of assured’s stock. Springfield Fire 


panweny: Tae: Cac ©. Slee: OE ECR is oss ss. has siktbiandas Unt kbas eG sind ke sccckhdanaes of 


335(2)—Insured held bound by riders attached to policies, though signed by agent without 
knowledge of their meaning. Compania L’Union de Paris v. Goldsmith. E's S.) 
(3). Sones books of accounts. 


335(3)—Only substantial compliance is required with provisions in policy of burglary insur- 


- 303 


ance that books and accounts be kept. Aronson v. Maryland Casualty Co. (Mo.)...... 975 


(4). Keeping books and papers in safe. 
335(4)—Insured, failing to properly safeguard inventories of insured goods Js ae by 
policy, cannot recover. Connect L’Union de Paris v. Goldsmith. (U. 
(1). Entire or severable contracts. 
335(5)—Forfeiture of entire policy is not decreed for violation of iron-safe clause where it 
was restricted to insured stock of merchandise. Thompson v. State Assur. Co., Ltd. 
(La.) 
§ 336. ADDITIONAL INSURANCE. 
(1). In general. 
336(1)—Insured, carrying concurrent fire policies in excess of amount permitted by policy, 
held not entitled to recover. Fire Ass’n of Philadelphia v. Nime. S.) 
(2). Knowledge and consent of insured. 
336(2)—Owner’s policy is not vitiated because of additional insurance effected by mortgagee 
without his knowledge. Atkinson et al. v. United States Fire Ins. Co. (S. C.) 
336(2)—Chattel mortgage clause held not to make mortgagee nt of oar in ont 
curing insurance. Camden Fire Ins. Ass’n. y. Sutherland. (Tex.) 
336(2)—Procuring other insurance held not to invalidate policy. 
v. Simpson. (U. S. 
(3). Identity of property or interest. 
336(3)—Clause prohibiting procurance of other insurance by insured held not to violate by 
mortgagee taking out insurance for his own benefit. Insurance taken out by mort- 
gagee held not “concurrent insurance” —— meaning of mortgagor’s policy. Camden 
Fire Ins. Ass’n. v. Sutherland. (Tex.). 


(D) ASSIGNMENT OF POLICY. 


§ 343. RESTRICTIONS ON ASSIGNMENT IN GENERAL, 

343—Assignment of fire policy prohibited because risk or hazard of loss may be increased by 
change of ownership. Dudley v. Continental Ins. Co. (N. H.) 

343—Transfer of note recognized in loss-paying clause of fire policy on automobile held not 
new weve sed of assignment of policy. Fireman's Fund Ins. Co. v. Galloway et al. 


Tex 

§ 347. “ASSIGNMENT AS COLLATERAL SECURITY. 

347—Transfer of note by blank indorsement as collateral security with right to collect under 
insurance policy, held not violation of clause prohibiting assignment. Pledge of policy 
as collateral for debt is not assignment working forfeiture without notice to insurer. 


ro 


Dilemee's Dund fas; Co: v: Galloway 66 Gh. COG) 0. cs cccsscccsccctccassdcccnssicews 108 
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(E) NON-PAYMENT OF PREMIUMS OR ASSESSMENTS. 


§ 349. DEFAULT AS GROUND OF FORFEITURE IN GENERAL, 
(1) In general. 
349(1)—Forfeiture will not be enforced against life insurance policy unless circumstances 
show clear intention to claim forfeiture. Baxter v. Metropolitan Life Ins. Co. (lll.).. 
(2). Premiums payable in installments. 
349(2)—Policy held forfeited on failure to pay semi-annual installments, despite provision 
that unpaid a 9g become indebtedness to company. Reese v. Prudential Ins. 
Co of Aptetenc COB 6 iis oes du hiss oacidess AWC cc Whence Se Male ee SERGE Cae eer. 
(3). Nonpayment of note given for remium., 
349(3)—Insurer held not liable on policy “while” installment of note for premium past- 
due or unpaid; suit on premium notes held not to waive policy provision of non- 
liability, while premium in default or of nonauthority of agents to waive conditions, 
yiresen's: Fond ins Co. vy. Jaomsam. (Gbidoessccaccscantenccacenshambedss cog sasetls 
349(3)—Failure to pay premium note renders policy void. Courts must "enforce policy con- 
taining non-ambiguous clause relative to forfeiture in event of non-payment of premium 


note at maturity. Hayworth v. Philadelphia Life Ins. Co. (N. C.)............ ee eee 
349(3)—Note for the second premium not paid at_maturity held payment notwithstanding 
its stipulations. Ritter v. American Life Ins. Co. of Des Moines, Iowa. (S. D.)..... 


349(3)—Policy held to have lapsed prior to loss by reason of insured’s failure to pay premium 

note when due. Note given in payment for premium simultaneously with issuance of policy 

for non-payment of note held valid. Liverpool & London & Globe Ins. Co., Ltd. v. 
eee. CE nin aan 604s ene) 644 eb 5065 thane eie Cekeerehdaed es eee cuaeas 

349(3)—Fire insurer held authorized to stipulate for suspension ‘of "policy * during default" in 

payment of premium notes. Right to stipulate for suspension of policy during default in 

yment 1% note follows from right to extend credit. Thomas et al. v. North 

Sew Ins. CUED: 056d. 00-055 sd 4EA ROR ORES Sd Od OSE ene Raa Baas bee 


§ 359. SUES OF PAYMENT OR TENDER TO PREVENT FORFEITURE. 
§ 360. —— IN GENERAL. 
(3). ‘dastadion of dividends or credit to prevent forfeiture. 
360(3)—On acceptance by beneficiary of payment of aiiditional insurance purchased with divi- 
dends on policies, contention that dividends should have been used to keep policies in 
force is untenable. Dividends and reserve or surrender value cannot be anticipated to 
pay premiums. Atlantic Life Ins. Co. v. Bender. (Va.).......... Peusaese dante ates 
4). Payment by check, draft or order. 
360(4)—Acceptance of check, in lieu of premium note marked “‘paid,’’ was conditional payment, 
and constituted no payment of note when check was returned unpaid. Hayworth vy. 
Pidinietenin: Dide Kae, COs, Ce Cabicsccccccicnccccgvecneccutghetsteceacetsasesneuna 
360(4)—Agreement to accept cash and notes in payment of past due premiums held not 
effected to extend policy where checks were ae unpaid and notes were not binding on 
insured, Attsette Lite Tas. CG. 6, Mamet. SVE s cc ccs csawacesvaactesnccccmdedetecs 


§ 363. RIGHTS OF INSURED AFTER DEFAULT. 

§ 364. —— IN GENERAL. 

364—Dividends and cash or loan values do not belong to insurance unless created by statute 
or granted by policies. Atlantic Life Ins. Co. v. Bender. (Va.)..........ccceeecece 


§ 365. REINSTATEMENT. 
In general. 

365(1)—Stipulations in policy as to mode of revival for protection of insurer may be waived 
expressly or by implication. Provision for revival of policy, construed strongly against 
company, held to mean application for revival may be made to company’s agent. Undue 
delay in acting upon application for revival, or failure to communicate refusal thereof, 
may amount to a waiver or effect a revival. Life & Casualty Co. of Tennessee v. 
Sibeek: -CD sie dba sahdee dh See Caee wee e ns 05mg he dtedenehanehedlsnaeetanewien 

365(1)—Suspension of policy for non-payment of assessment held not a cancellation requir- 
ing new application to obtain insurance. Johnson et al. v. State Mut. Rodded Fire 





Ins. Co. of Michigan. (Mich EP } do dhwgee one bbs 6 neeh nes ta neater onan? Bes DAsenbheens 
365(1)—Insured held entitled to insurance from date of acceptance of premiums. Lale v. 
Besiness . Men's Astur. Co. GE ASarees Cie en ic’ <cvnignesineen ce tene)<wscan sees 


365(1)—That insured did not know of revocation of agency of local agent paid to reinstate 
policy held immaterial. Columbian Nat. Fire Ins. Co. et al. v. Dixie Co-op. Mail 
Order House et al. (Tex.) ...ceccsccsecccccccsccecscceeces ah sheets oBecaan eee eaee 
(2). Condition of reinstatement. 
365(2)—Checks and notes sent for past due premiums under agreement to reinstate held not 
to have been accepted by insurer as payment of past due premiums, but held subject to 
reinstatement. Certificate failing to disclose attacks of indigestion and physicians attend- 
ance held false and no basis for reinstatement. Answers to questions whether insured 
had been sick or attended by physician were material, and, if untrue, invalidated reinstate- 
ment. Atlantic Life Ins. Co. G.. DOmees, CVE cnnwec Kcenquad eda aie ceeds hee anes ac 


§ 367. ——INSURANCE FOR LIMITED TERM OR AMOUNT. 
(1). In general. 
367(1)—Unpaid premiym note held not to extend time for commencement of automatic 
extended insurance. Provisions of premium note held not in violation of statute. 
Badte. o. ew Wee Cale Fi a, AOR ain Fice.c a dae Wie 88555 DETR HeeHeudasdia 
(3). Period for which insurance will be extended. 
367(3)—Period of grace and extended insurance in life insurance policy held to run con- 
currently. Missouri State Life Ins. Co. v. Carey. (Tex.) ....cceceeececccceceesceees 
That policy carried non-forfeiture value of 31 days beyond due date for second premium 
held not to make contract ambiguous. 
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§ 368. PAID-UP POLICY OR VALUE. 
(1). In general. 

368(1)—Insured’s demand in 1925 for ite, policy as of 1918 held not too late. Liacho- 
vituky vy. New York iste Ins. Co. CN, ¥.) 2. .cccccccsvesccscenis eeetnet hess Geerees ae 

368(1)—Policy automatically became paid-up policy for reduced amount, on insured’s failure 
within certain time after lapse to surrender policy for cash value or term insurance. 
Dwyer v. Metropolitan Life Ins. Co. (S. C.) 

§ 370. —— ACTIONS. 

370—Failure to pay premiums on policy issued in Russia held sufficiently excused by allegation 
that insurer withdrew from Russia. That insured, suing on Russian policy, sought inexact 
remedy, held not to change cause of action, nor require allegation as to Russian law. 
Ranchuelidigs wv. Blew: Bock Lite Ths, Co. CM Boo v0 Se sie ee 0 6 b50.05'5 46S 25558 bee 452 


XI. aig gt or Agreements Affecting Right to Avoid or Forfeit 
olicy. 


§_ 371. APPLICATION OF DOCTRINES OF ESTOPPEL AND WAIVER. 
371—Question of waiver of breach of policy conditions depends on facts of particular case. 
Royal Ins. Co. v. Drury et al. (Md.) 


§ 373. LIABILITY OF INSURER TO ESTOPPEL BY ACTS, CONDUCT OR STATE- 
MENTS OF OFFICERS OR AGENTS. 
(1). In general. 
373(1)—Acts of officers or agents of insurance company within scope of or se scope 
of their powers are binding on company; company may be estopped by officers’ conduct 
and declarations. Gitz Sash Factory, Inc. v. Union Ins. Soc. of Canton, Ltd. (La.).. 
373(1)—Insurance company may be estopped by agent’s conduct to den 
inserted for its benefit. Schwartz et al. v. Maryland Casualty Co. 


§ 374. POWERS OF OFFICERS OR AGENTS RESPECTING WAIVER. 
§ 375. —— IN GENERAL, 
(2). Nature of agency. 

375(2)—Soliciting agent cannot waive breach of condition by default in payment of note for 
premiums. Lett v. Liverpool & London & Globe Ins. Co. (Ala.) 

375(2)—Agreement by general agent to make good money paid by employer to injured em- 
loyee held within scope of his business and binding on insurer. Schwartz et al. v. 
aryland Casualty Co. (N. H.) ; 

375(2)—When act of local agent of insurer may estop insurer stated. Thomas v. Employer’s 
Rene Mar: TOE; Te. INE. os 5 cae cves scbee Svese vat ictdcvac's wed hhabidbscese 


§ 376. —— EFFECT OF PROVISIONS OF POLICY. 
(1). In general. . 
376(1)—Provision in policy regarding inability of insurer’s agent to waive its provisions does 
not prevent recovery where agents had apparent authority to waive defense. Royal Ins. 
Co. v. Drury et al. (Md.) 
376(1)—Agent held clothed with apparent authority to waive condition of policy. 
v. Merchants’ Fire Ins. Co. (N. J.)... 
(2). Conditions to which restrictions apply. ‘ : 
376(2)—Limitations on authority of insurance agents to waive conditions refer_to waiver’s 
subsequent to inssuance of policy. Grantham v. Royal Ins. Co., Limited. (Ga.)........ 


§ 377. KNOWLEDGE OR NOTICE OF FACTS IN GENERAL. 
(1). Necessity of knowledge of breach. : 
377(1)—Warranty of sole ownership may be waived hy conduct of insurer or agent after 
knowledge of breach. Royal Ins. Co. v. Drury et al. (Md.)...... See eeestsrecccncens 
377(1)—Person making material misrepresentation in application for insurance cannot be 
relieved from consequences thereof by showing that insurer by exercise of sufficient 
diligence might have discovered falsity of presentation. American Surety Co. of New 
York v. Patriotic Assur. Co. (N. Y.)... Y . 
377(1)—Right of beneficiary to recover notwithstanding false statements of material facts 
predicated on conception of waiver. Misstatement of facts by insured are no defense, 
where insurer did not rely on such statements but conducted independent investigation of 
its own. Dossett v. Franklin Life Ins. Co. (Tex.)........eecceescscccesccseccseeeee 
(2). What constitutes knowledge or notice in general. : 3 
377(2)—Knowledge of falsity of one statement not notice another statement is false. Partial 
knowledge of fraud held to preclude defense of fraud. Dossett v. Franklin Life Ins. 
Co. (Tex.) 3 
(3). Facts putting insurer on inquiry. | 
377(3)—Automobile fire policy held not void, if insured fraudulently stated that mortgage 
thereon had been paid. Standard Auto Ins. Ass’n y. Reese. (Ind.)....-..eeeeeeseeee 
377(3)Contention that insured should not be permitted to rely on false answer made by 
insured in application for life insurance not sustained. Commonwealth Life Ins. Co. 
v. Goodnights Adm’r. (Ky.) : k . ‘ 
377(3)—That fire insurer had maps showing location of insured property, and might by 
use thereof and investigation have discovered true. location of property, did not relieve 
insured from effect of erroneously describing of property. American Surety Co. of 
New York v. Patriotic Assur. Co. (N. Y. eee. te 
377(3)—Insurer cannot complain after loss has occurred that situation was not what it’ sup- 
posed it to be. Washington Fire Relief Ass’n v. Ne AE ls) CWE wase sss eoecence 
§ 378. KNOWLEDGE OF OR NOTICE TO OFFICERS OR AGENTS. 
1). In general. Ls : ; 
yeti)-tasser held to have consented to taking out of additional insurance or waived 
condition in policy prohibiting it. Smith v. National Fire Ins. Co. of Hartford, 
Con. (Ia.) 
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378(1)—Fraud held not predicable on insured’s statement of value, where insurer’s repre- 
sentative had opportunity of inspection before insuring property. State ex rel. Burton 

W.. Bem, Ce ah. Fees. COS 0 iin Sic ctcawk too ccbake seh erectales bos ceeeten cde 698 
378(1)—Insurer not estopped to set up breach of warranties by knowledge of broker repre- 
senting assured. Park v. Fidelity & Casualty Co. of New York. (Mo.).............. 
is of warranties in burglary policy held avoided by insurer’s knowledge of falsity. 
Satz v. Massachusetts Bonding & Ins. Co. WN TMA s due GSoC S Sees ee Wedeswehaweces 
378(1)—Insurance company held bound by knowledge of agent as to interest of applicant in 
pooeey insured and in = property upon which situated. Michelsen v. North American 


Gs: Bras Oe. OR ahs GIR ERY a 2 snk. Sha ativire ABUTS CNSR TEWNs ches wR Eee ws RON PekeeeA 501 
378(1)—Knowledge of insurer’s agent in issuing fire policy held knowledge of insurer. 
Springfield Fire & Marine Ins. Co. v. Whatley. (Tex.)........cceeceeeeeeeecerceecues 1002 


(2). Who is agent of insurer. 
378(2)—Facts pertaining to risks necessary or proper to be stated in applying for insurance 
known to insurance broker, are imputable to insured but not to insurer unless com 
municated to it. Rosedale Securities Co. v. Home Ins. Co. of New York. (Kas.)...... "1070 
(3). Nature of agen - and authority of agent. 
378(3)—Acceptance by en, of physician’s report held ratification of his act in examining 
applicant for insurance. Insurer in ratifying of physician’s act in examining applicant 
not we to have actual knowledge of all information given by applicant. Information 


by Fon 2 icant - insurance to physician making examination is notice to insurer. Mutual 
me Ce. OE FOU Oem Me. Mews! (GR iced cn ac ck fudecemce bbe cdavhcde vecieces 12 

S780) Kenwleise of insurance agents with general authority, knowledge of insurer. 
Camden Fics: Ina Agta wv Sotlboiond.: « Cie). 663. cevcae Shaki cisccducsatwreisen 724 

378(3)—Knowledge on part of ang Rong mgr before acceptance of application not imputed to 
insurer.  Stipesch v. Metrepeean Lite le. Ce. CU. Bid. ccciscccascccscccesusaccesban 265 


$ 379. INSERTION OF FALSE ANSWERS IN APPLICATION BY AGENT OR 
UNDER HIS DIRECTION. 
(1). In general. 
579(1)—~Comaane, estopped from setting up defense of misrepresentation where representation 
was wrongfully inserted in policy. Davern v. American Mut. Liability Ins. Co. (N. Y.). 560 
379(1)—Insurer held not entitled to escape liability by reason of incorrectness of warranty 
as to other insurance, where acts within knowledge of general agent. Camden Fire 
Ins, Ase'n. v. Sutherland. (Tex.)...cccccccccesccccccccsccesevccccvesspestcvcceges 724 
(4). Life and accident insurance. 
379(4)—Insurer held without right to defend on ground that applicant withheld information 
and fraudulently induced issuance of policy. Applicant for life insurance has right to 
rely on discharge by medical examiner of duty to report answers to insurer. Mutual Life 





Soe, ‘Eo. de) ee Ree Os COs on vn ds « cot anidiclecbedace cqsdeaumadvacken ee 
§ 381. FORM AND REQUISITIES OF EXPRESS WAIVER. 
§ 383. ORAL WAIVER. 
383 Waiver of condition of policy may be proved by parol. Gitz Sash Factory, Inc. v. 
Union Ins. Soc. of Canton, Ltd. (1a). cc cccccenccceantiesccngsesedéscoeesticceedeans 688 


383—Parol evidence as to change in amount of concurrent fire insurance held inadmissible, 

omens ae is written on or attached to policy. Fire Ass’n of Philadelphia v. Nime. - 
© Be) ccceccccecvcccs cree seer hese seneeeneeeeeeeseseeseccecerscecceeceesadserece 4 

§ 385. INDORSEMENT ON POLICY. 

385—Provision as to lack of authority of agent to waive policy provision held bindin 
parties ; agent held unauthorized to waive timely statement of 7 Paulauskas v. Fire: 
men’s Fund Ins. Co. (Mass.) ...scccsccccccescnccccccvcnvecevecscccceeccsoccescces 382 

385—Insurer may waive conditions in policy by parol, despite policy sti ation against waiver 
except yy, express agreement indorsed on policy. Thomas v. Employers’ Liability Assur. 





Corp., RUUD 5 ad cdcdaes tbh a mah niet ad athe 0 iain dc 4s Bal capenineeaca ss adhe amen ae ae 85 
§ 388. IMPLIED W'AIVER IN GENERAL, 
(1) In general. 
388(1)—“Waiver” results when insurer by its acts recognizes policy as existing after expira- 
tion of time for payment of premiums. Baxter v. Metropolitan Life Ins. Co. (Ill.).... 116 
388(1)—Insurer not estopped to require compliance with terms of fire policy against sale of 
property. Dudley v.. Vomiemter me. Ges Cs Bio ccc ci cccdddcsctccccccisecaceescne 335 


(2). Statements of officers and agents. 
388(2)—Soliciting agent held not to have promisee or assured insured that policy would 
be kept in force pending arrangement for payment of past-due premium. Lett v. 
Liverpool & London & Globe Ins. Co. (Ala.) .......seeseeeees bueatsetasdsancntses 138 
(3). Acts and conduct of insurer or agents in general, 
388(3)—Insurer estopped from taking advantage of forfeiture if conduct held insured 
to believe forfeiture would not be insisted on. Baxter v. Metropolitan Life Ins. Co. asa 
388(3)—Forfeiture for breach of warranty is waived and insurer with knowledge of breach, 
requires action under policy by insured. Royal Ins. Co. y. Drury et al. (Md.)........ 942 
(5). Guaranty and indemnity insurance. 
388(5)—Insurer authorizing employer to pay claim of injured employee estopped from Co 
after contending that claim not valid. Schwartz et al. v. Maryland Casualty Co. (N. H.). 400 
$ 389. ISSUANCE AND DELIVERY OF POLICY WITHOUT OBJECTION. 
(1). Breaches existing at time of issuance or delivery in general. 
389(1)—Insurer may not avoid contract for answers incomplete on their face, unless evidenci 
dissatisfaction therewith. Insurer not estopped to avoid policy for incomplete answers o 
assured. Knowledge of insurer essential to estop it from setting up breach of warranties 
as defense to action on burglary policy. Park v. Fidelity & Casualty Co. of New York. . 
CON ts a cs Es Cascade secokees w acere dumanhenine <tr MEAS TARAS aaa 1092 
(2). Condition » to title. 
389(2)—When knowledge of agent of incumbrance on property insured is knowledge of com- 
pany and waiver of warranty stated. Grantham v. Royal Ins. Co., Limited. (Ga.).... 367 
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389(2)—Company, issuing policy with knowledge that applicant’s title is not in fee simple, held 
to waive provision therein wees him to have such title. Michelsen v. North American 


Nat. Ing. Co. et al. (N ) 
389(2)—Mortgagee, applying for policy, and informing insurance agent as to conditions of 


ownership of property and paying oma held insured thereby. Baker et al. v. Liver- 
pool & London & Globe Ins. Co., Ltd. (Texas) 


389(2) —Insurer, knowing ownership of insured is not sole and unconditional, held estopped to 


501 


59 


assert invalidity of policy. Springfield Fire & Marine Ins. Co. v. Whatley. (Tex.)....1002 


(3). Condition as to incumbrances. 
389(3)—Insurance co 5 od held estopped from denying liability under policy. Gitz rent 
Factory, Inc. v. nion Ins. Soc. of Canton, Ltd. (La.) 
389(3)—Insurance company could not avoid payment of policy issued ° mo’ gee, when os 
secured by mortgage were overdue. Baker et al. v. Liverpool & London & & Globe Ins. 
Co., Ltd. (Texas) ¥ 
(5). Subsequent breaches in continuation of existing conditions. 
389(5)—Right from waiver of gasoline clause by agent, with knowledge, issuing policy held 
not lost by non-waiver agreement, on which amount of loss was submitted to arbitration. 


Fiddliiy Phenix ‘Pire: ins. Co.:v. Redband. CMG a6s) iiss cs oie cc's taaeicvvin ve ecccevivcvcevd 960 


(8). Renewal without objection. 
389(8)—Insurer chargeable with knowledge of ownership of property when issuing renewal 
policies. Springfield Fire & Marine Ins. Co. v. Whatley. (Tex.) 


1 
§ 390. FAILURE TO ASSERT FORFEITURE OR TO CANCEL OR RESCIND 


POLICY 
390—Insurance company could waive right to claim forfeiture of policy by silence os 
action, after notice of additional insurance. Globe & Rutgers Fire Ins. Co. v. 
(Ala.) 
390—That insurer knew that insured effected other insurance on ‘automobile and failed to 


object or notify mortgagee, held not waiver of clause against other insurance. Wyley 
OE ek ae IG ois Si 0h 0th ds ovens bb vip cc0 bike ced SAGNE Ob eudeeeees i 


§ 392. DEAED  SOCEPTANCE OR RETENTION OF PREMIUMS OR ASSESS- 


(1). In general. ; “ee a ; 
392(1)—Insurance company issuing policies and receiving assessments or premiums, estopped 
from asserting non-liability by conduct of its agent. Springfield Mut. Ass’n v. Atnip. 


(Ar 
392(1)—Insurer held not liable on policy “while” installment or note for premium past- 
due or unpaid; suit on premium notes held not to waive policy provision of non- 
liability while premium in default or of ae * agents to waive eas. 
Fireman’s Fund Ins. Co. y. Jackson, (Ga.) 
392(1)—Insurer may waive provisions in statute requiring issuing of recei 
if company for premium: “Waiver” Baxter v. Metropolitan Life Ins. Co. 
392(1)—Acceptance of premiums after due waives time of payment. Novosel v. na: ‘West 
Life Ins. Co. of Missouri. (Mo.) 
392(1)—Language of notice of due date of second premium on life insurance licy held to 
show — policy was in force at time it was sent. O’Donnell v. Kansas Eity Life Ins. 
0.) ree itonve 
392(1)—Insurance company held to have waived breach of condition of unconditional owner- 
ship. a v. Commercial Assurance Co. 
(2). Premium demanded but not paid. 
392(2)—Letters requesting payment of premiums held not waiver of provision requiring 
payment in advance. Ripy et al. v. Cloverleaf Life and Casualty Co. (N. Y.)...... 
(7). Suspension of risk. 
392(7)—Delinquency in payment of premiums not waived as defense to loss occurring dur- 
ing period thereof by demanding or accepting premiums, where policy —. i sus- 
pension during delinquency. Lett v. Liverpool & London & Globe Ins. Co. (Ala.). 
392(7)—Payment of a further assessment during period of suspension, held not a caer of 
suspension. Johnson et al. v. State Mut. Rodded Fire Ins. Co. of Michigan (Mich.).. 


§ 395. FAILURE TO STATE GROUND OF OBJECTION RELIED ON. 

395—Denial of existence of insurance sufficient to predicate pleas of waiver and estoppel as 
to all defenses except existence of insurance. Court’s definition of waiver held not defective. 
Liverpool & London & Globe Ins. Co., Limited, of England v. McCree. (Ala.) 

395—All defenses except those stated in notice of rescission by insurer, are waived, and 
may not be presented in later suit on policy. Travelers Ins. Co. v. Fletcher American 
Nat. Bank of Indianapolis. (Ind.) 

395—Insurer may not assert misrepresentations in defense to action on policy, which were 
not mentioned in previous notice of rescission. Travelers’ Ins. Co. v. Fletcher 
American Nat. Bank of Indianapolis. (Ind 

395—Insurer, in view of prior non-waiver agreement, held not to have waived defense of 
increase of hazard by not denying liability when rejecting proofs as not correctly stating 
loss. Orenstein v. Star Ins. Co. of America. (U. S.) 


§ 396. ath. ta we See OR RETAINING PROOFS OF LOSS. 
(1) n genera 

396(1)—Letter by insurer stating that it waived no rights and gee - liability does not 
prevent operation of waiver. Royal Ins. Co. vy. Drury et al. (Md 

§ 397. PARTICIPATING IN ADJUSTMENT OF LOSS. 

397—Insurers held not estopped to assert forfeiture of fire policies on realty by request for 
information for settlement of loss under policy on personality as to which liability was 
admitted, Insurer, held not estopped to assert forfeiture of fire policy by request for 
information in settlement of loss, where plaintiffs were repeatedly informed that policy 
had been forfeited. Kitch et al. v. Northwestern Nat. Ins. Co. (Wisc.).............. 
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§ 400. PROVISIONS OF POLICY AGAINST FORFEITURE. ae 
400—Incontestable clause does not exclude defense of failure to furnish proof of loss. Illinois 
Bankers’ Life Ass’n v. Byassee. (Ark.).......ececccscccccecesccccccccecececssecccces 
400—Defense of fraud in procurement of life insurance policy cut off by incontestable clause 
Ore ee _— within one year from date of policy. Russ v. Great Southern Life Ins. 
‘Oo. BS ob ona chi dlninec'c cbt oe cde ct abeans Bee CU cudawe Walls UUeubay a etre deweneas 
400—Insurer’s mere denial of liability is not contest of wr within meaning of incontestable 
clause. Lincoln Nat. Life Ins. Co. v. Peake et al. (Mo) evadidwedevusalsce cat eunees 
400—Clause making policy incontestable after year sored ahh by litigation. Insurer’s 
answer denying allegations of petition, held contest, within incontestable clause. Shar- 
lach v. Pacific Mut. Life Ins. Co. (N. 
400—Denial of liability under double indemnity clause, because of exception thereto, held 
not contest of policy, within meaning of contestability clause. Incontestability clause 
= = reer questioning extent of coverage. Sanders v. Jefferson Standard Life 
we: te. € 
400—Insured held not entitled to contest validity of policies on ground of concealment or 
misrepresentations, in view of incontestable provisions. Supplemental contracts attached 
to policies held subject to incontestable clause in policies not available on supplemental 
contracts. Wamboldt v. Reserve Loan Life Ins. Co. (N. 


XII. Risks and Causes of Loss. 
(A) MARINE INSURANCE. 
§ 402. MARINERISKS IN GENERAL. 
402—Phrase “and all other — losses, and misfortunes,’ in marine insurance policy, held 
to cover only dangers of like kind uith those specifically enumerated. Borgemister et al. v- 
- ¥.) 


CR FO6. Ca, GE eee BA, Cs Sad ov ccaeeind cpetins Aeerdaedas <MaOaAaaaan aes 
§ 403. PERILS OF THE SEA. 


403—Overturning of vessel held “Peril of oe Sea” within policy. Olympia Canning Co. 
v. Union Marine Ins. Co., Ltd. (N. bs. dons Chk wees Oo Cate canted meeaane Semaeet 


403—Loss, to be from “perils of the seas” oun marine policy, must be — a casualty of 
) 


See eee eee ee eee eee EEE EEE EEE EERE HEHEHE HEHEHE EEE EEE SEES 


Terr CeCe ee eee ee eee ee eee) 


the Sea. Borgemister et al. v. Union Ins. Co. of Canton, Ltd. (N 
§ 409. ARRESTS, RESTRAINTS, AND DETENTIONS. 
409—Clause in war "risk policy held to exempt insurer from liability during period of deten- 
= a or ras Weenewevsncens Malareprovinsernas Bank v. American "Merchant Marine 
o an rsIon AND LIABILITY THEREFOR. PPS PERG oO PS DA Sn im BL ae 
411—“Collision” between vessels in tow, within insurance policy insuring against such colli- 
- ays include bumping or pounding. Tice Towing Line v. Western Assurance 
- € } cacdvacsinccsenncsvecead tone segnhsacenuneekes thas ekes anes ahem ne saan 
411 taeane to ships from , Striking rock abutments from bank of canal while being towed 
held not from “collision.” Lehigh & Wilkesbarre Coal Co. v. Globe & Rutgers Fire Ins. 


RR RR Re ay EY iceanG dh dhe cece thnasdadsbareanenGacianetaattns 
$ 412. STRANDING. 
412—No nes, a Why - no stegeene of _ we occurred. Lehigh & Wilkes-barre 
Coal Co. Giose & Butsers Fare Jae: Cos GOs ee cick ehihik leSce cack SebihicekSace 
§ 413. PROXIMATE CAUSE OF Loss” 
413—Damage to cargo from rain driven by wind is caused by wind, a peril of the sea. Tyson 
et al. v. Union Ins. Soc. of Canton, Limited. (U. S.) 
(B) INSURANCE OF PROPERTY AND TITLES. 


§ ae LIMITATION OF RISK AS TO PLACE. 

§ 9. SITUATION OF PROPERTY INSURED. 

4x9-cibegeaae cannot be had for goods destroyed while stored in another warehouse division 
than called for in the policy. Hardin Bag Co., Inc. v. Milwaukee Mechanics’ Ins. Co. 

419—Room used for storage purposes and living quarters of proprietor of store held part of 

' a ne. within burglary insurance policy. Aronson v. Maryland Casualty Co. (Mo.) 

421—Damage by explosion caused by fire held within policy excepting damage by explosion. 
Githens v. Great American Ins. Co. of New York. Cia.) ithe Pe polio < esvees 

421—Evidence held sufficient to support judgment a yeas of insurance. Judg- 
ment on second count only correct by nunc pro tunc entry on er ap’ i held 
sufficient to a of entire case. Vaught v. Home Ins. Co. of mm < buss 

421—As rule, if fire does not escape from “proper place’ and cae x no aioe or 
charring of wood, there cannot be recovery for damages resulting from soot or 
smoke. Fire escaping from oven and releasing sprinkler held ‘Hostile Fire,” so as 
¥ a recovery for damage from water. Pappadakis v. Netherlands Fire e. Life 
ns Os CHOR e e B ee ihc cleb cin dd a LAbeeesalecdleW meee aehdidebedcdé sc docBeecs 

§ 423. IGHT NING, WIND, TORNADOES AND OTHER STORMS. 

423—Insurer held liable under cyclone policy for injury from rain entering because of damage 
to roof. A Union: Fire Ina. ‘Co. v. Harrower: (Agk) ois ficcbise 6c bi Sse ie tdter 

§ 424. ACCIDEN 

424—Automobile tipping. over and coming in violent contact with surface of road to its damage 
— not “collision,” within meaning of insurance policy. Brown v. Union Indemnity 

On Lhe) coccesseces eee cee eee see seS SO SOO SEES SEES HOSE OEESESEEHOEO SEES OEEOEEE 

424—Transportation clause in automobile insurance policy held to contemplate collision of 
conveyance on which automobile was being carried. Collision of elevator carrying auto- 


mobile with bottom of shaft held “collision” within policy. National Fire Ins. Co. of 
Guten. “Conk: @. meee GR BD sccedcucexndpccanscwugvessecd wat cckcavbs as 
$ 425. THEFT. 


425—Meaning of term “conclusive visible evidence” in insurance policy determined by look- 


ing at whole contract and its evident purpose and end to be attained. Husch Bros. v. 
Maryland Casualty Co. (Ky.) 
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425—Clause in safe burglary insurance policy, limiting liability to case where there were 
marks of violence “upon” safe, construed to mean marks occurring anywhere thereon. 
Marks — a — of safe eo be ae marks of violence, within pro- 
visions of safe burglary insurance policy. ohnston v. Fidelity & D i . 
Maryland. UBD. dpesnwovevendecees a i aon i een _— pend 

425—Insured not entitled to recover for loss of bonds by robbery, in view of failure to provide 
for required number of guards. Kean et al. v. National Surety Co. (N. Y.) 

425—Robbery policy covering members of insured’s household over 18 years of age, held not 
to cover robbery of wife under 18. Yankowitz v. Standard Accident Ins. Co. (N. Y¥.).. 

425—Loss effected by manipulating lock of safe during policy period, after force or violence 
employed before policy period to remove plug from hole in safe door held not within 
burglary policy. Requirement of safe burglary policy that force and violence be employed 
held not inserted for evidential purposes only. Fidelity & Deposit Co. of Maryland v. 
Spokane Interstate Fair Ass'n. (U. S.) 

§ 428. NEGLIGENCE OF INSURED. 

428—Provision of policy exempting insurer from liability for loss due to negligence of 
a ~— oy effect, in view of code. Christiansen v. Bankers’ & Shippers’ 
ns. 6 » Dh 


(C) GUARANTY AND INDEMNITY INSURANCE. 


§ 435. LIABILITY INCURRED FOR PERSONAL INJURY OR LOSS OF LIFE. 

435—Policy covering injuries in “store” held to cover injuries in printing establishment used 
in connection with store business. Continental Paper Bag Co. et al. v. Bosworth. (Tex.) 

435—Automobile liability policy held to cover loss sustained when truck was returning from 
pains of newsboys. Seucunl Co. v. General Acc. Fire. & Life Assur. Corporation, 

imited, et al. (Wis.) 

§ 437. WRONGFUL ACTS OF INSURED. 

437—Provision that liability policy was unapplicable to employments in violation of law as to 
age contemplates violation of child labor. Savannah Kaolin Co. y. Travelers’ Ins. Co. 


(Ga.) 


(D) LIFE INSURANCE. 


§ 444. SUICIDE. 
§ 445. IN GENERAL. 
(3). Effect of incontestable clause. 

445.(3)—That incontestable clause did not exempt from its scope liability for suicide held not 
to render subsequent clause denying such liability ineffective. Claim of non-liability bhe- 
cause of suicide within year from date of policy held not required to be made within that 
year. Hearin v. Standard Life Ins. Co. et al. (U. S.)....ccccccccccccees See ease e <o 

§ 448, DEATH CAUSE BY BENEFICIARY. | . 

448—Imsurance company not absolved from liability on policy because beneficiary murdered 
insured. Insurance company absolved from liability under policy, where beneficiary pro- 
cured issuance thereof with intent to murder insured and defraud company. Hewitt v. 
Equitable Life Assur. Soc. of United States. (U. S.)............-0-- Weree 


(E) ACCIDENT AND HEALTH INSURANCE. 


§ 452. RISKS OF TRAVEL, RAILROADS, AND OTHER CONVEYANCES. 
452—Policy insuring against accidental injury while operating automobile, covers injury to 


ankle while getting out of car. Southern Surety Co. v. Davidson. (Tex.)............-. 1058 


§ 454. BODILY 1INFIRMITIES OR DISEASE. 

454—Provision exempting death from disease did not bar recovery for death. from. pneumonia, 
brought about by accidental introduction of germs into deceased’s system by lancing 
pimple; “‘disease accidentally acquired or otherwise.” Cameron v. Massachusetts Pro- 
tective Ass'n. (Mo) eee aedie 

§ 455. EXTERNAL, OF INJURY. . 

455—Compensation for injury from accidental means requires means to have heen invol- 
untary and unintentional. Clarkson v. Union Mut. sualty Co. (Ta.). . we 

455—Finding that insured’s death was caused by “external, violent, and accidental means” 
within policy held sustained by evidence. Hoosier Casualty Co. v. Royster. (Ind.).. 

455—Injury not result of “accidental means,” where it ig direct result of ordinary act inten- 
tionally engaged-in. Bahre v. Travelers’ Protective Ass’n of America. (Ky.) eevee 

455—Death not caused by accidental means where no mischance slip or mishap occurs in 
doing of intentional act itself. Beneficiary is entitled. to recover under “accident” 
policy for death from pneumonia, brought on by unintentional use of germ-laden instru- 
ment in lancing pimple. Cameron v. Massachusetts Protective Ass’n. (Mo.) 

455—Death in encounter of insured, if innocent of aggression, or_if he could not reason- 
ably anticipate injury from his aggression, held accidental. Death of aggressor, who 
knew or should have anticipated pony of death in encounter, held not accidental. 
Occidental Life Ins. Co. y. Holcomb. (N. Y.)........--+- ete ecceeecoes eee eccoeets 

455—Death of insured solely from apoplexy not caused by “external, violent or accidental 
means,” within accident policy. Fainting spell or other temporary bodily intrmity may be 
“accidental means,” within meaning of accident insurance. Robinson v. A‘tna Life Ins. 
Co. Tex. sees 

45S—Acuts ya of heart and muscles from voluntary exertion not injury from ‘‘external, 
violent, and accidental means.” Carswell v. Railway Mail Ass’n. (U. S.) 

§ 456. EXTERNAL AND VISIBLE SIGNS OF INJURY. : 

456—lInfection caused by bruise not compensable under policy seyeeing infortion to come from 
open wound, visible to naked eye. Bahre y. Travelers’ Protective Ass’n of America. 


BG). aicnasakwea Sssenaitr ac nidid.es 5.50.68.6 09,8 R02 ee os ehe ees cepnecees ipvavesbeghon 
I 


¢ 
$ 464. INTENTIONAL INJURIES. . : ee * 
464—Killing of insured by intentional act of another is not accidental within policy expressly 
excluding it. Hutson v. Continental Casualty Co. (Miss.).......seececceseeecencees 
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§ 465. SUICIDE OR SELF-INFLICTED INJURIES. 

465—Self-destruction is an accident where party is “insane” so as to be incapable of under- 
standing nature of act. London Guarantee and Accident Co. v. Officer. (Colo.).... 

465—Defendant required to furnish copy of results of ety analysis, but exempt from 
furnishing private papers. Travelers’ Ins. Co. v. Jackson, Judge. (Ia.).........00+-0+: 

465—Instruction on test for insanity of suicide held erroneous. Refusal of instruction 


sa “ay of suicide within policy held erroneous. — v. Travelers’ 
Pe CS, CRED cs oe sa tne ente6tinsecania ed condat mee chuey wane ae coheed cnt 


¢ 
465—Self -destruction held suicide while “sane” or “insane” which oir did not cover; 
“insane person.” State ex rel. Shoemaker v. Daues et al. 
§ 466. PROXIMATE CAUSE OF INJURY OR DEATH. 
466—Casual connection between death from burns and unlawful transportation of liquor held 
not to exist so as to bar recover Provision in accident policy denying benefits ‘caused 


by or while violating the law,’ “requires casual connection between unlawful act and 
Got... .Seeteere cae CO. ti GRR. CROMIID, are es ccicecteined clos odvind hte stucadades 


XIII. Extent of Loss and Liability of Insurer. 
(A) MARINE INSURANCE. 
§ 471. PARTIAL LOSS IN GENERAL. 


471—Loss of benzine from rusting of containers held not “shortage of cargo,” within exemption 


from loss in insurance ay Eagle Star & British Dominions Ins. Co., Limited, et al. 
v. George A. Moore & ML MEEa Sag wanes va een Caesarea ee CAR C Cone ETts ans cets 


( .) 
§ 473. VALUE OF SUBJECT- MATTER. 
§ 475. VALUED POLICIES. 
475—Policy held to conclude marine insurers as to liquidation of damages. Booth-American 
Shipping Co. v. Importers’ & Exporters’ Ins. Co. et al. (U. S.)..... cc cece cece cece eee 
§ 477. GENERAL AVERAGE CONTRIBUTION, 
477—Money paid out and liability incurred held covered by insurance on general average 
charges. Northland Nav. Co., Inc., v. American Merchant Marine Ins. Co. of New York. 


eee eee eee eee eee 
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CN. Y.) 

§ 478. EXCEPTION OF PARTICULAR AVERAGE. 

478—Words, “‘to pay average irrespective of percentage,’ stamped on marine insurance policy, 
held applicable only to memorandum clause, and not repugnant to warranty against par- 


ticular average unless vessel was stranded sunk or burnt. Borgemister et al. v Union 
Ins. Co. of Canton, Tad. CN. Yu) ccc asscecvesececenpacecccccccescsvcestcenescnndee 


(B) INSURANCE OF PROPERTY AND TITLES. 


§ 495. ite ek OF LIABILITY TO AMOUNT OF ASSESSMENTS. 
-_ In general. 
495(1)—Three-fourths insurance clause held invalid and unenforceable. Milwaukee Mechanics’ 
Ins. Co. v. West Development Co. et al. (Texts) 
§ 498. VALUE OF PROPERTY DESTROYED. 
499. —— IN GENERAL. 
499—Value of property covered by fire policy determined as to date of loss. Young 
(McMichael, Assignee) v. Fireman’s Fund Ins. Co. (La.).....cseeeeeeeeeeeserreces 
499—In open policy, value is to be ascertained in case of loss. Christiansen v. Bankers’ 
& Shippers’ Ins. Co. G ANP se aces s6tundhbcues wee he CERUHES SRAOLET CURE ROGER AGL eEE ER 
§ 500. VALUED POLICIES. 
500—No proof of value ¢ insured p wy od = destruction necessary under valued 
policy. Woodard v. Security Ins. Maven "Ce CML). cesccspesqucdeses 
500—Issuance of valued policy of insurance A pareanal property is not prohibited. Unton 
et al. v. Liverpool London & Globe Ins, Co. (Minn) ....c.cccccccscccscccsesecseccecs 
500—Measure of damages for total loss of insured personal property by fire stated. State 
e@ <i; Burton’ v.‘ Alles’ ef al.: Jwilee.” CREO. Kiivie kc odes ie Sec de evi s bec didiesdepets 
$00—In determining value of appurtenances to realty, property is taken as worth amount for 
which it is insured, less any deterioration between insurance of policy and date of fire. 
Avery v. Mechanics’ Ins. Co. of Philadelphia. (Mo.) 
500—Under valued olicy, valuation written in er is measure of recovery in case of total 
loss. If property insured under valued policy is totally oan Tae as a result of two or 
more fires, measure of recovery is amount written in contract, less amount paid in settle- 
ment of previous losses. Valued policy law not modified by later statute; provision of 
policy that it should be optional with insurer to replace destroyed Property ld invalid 
in case of total loss. Fadanelli v. National secertty ate 1 Ins. es CMON eat ten 6.5 a bn no 
500—“‘Contest” of policy means contest by litigation nsured’s administrator not necessary 
or proper party in insurer’s suit to annual life policy payable to insured’s wife. Chun 
Ngit Ngan v. Prudential Ins. Co. of America. (N. Y.).s.csesecersecececssectcecees 
500—Policies of insurance on use and occupancy of mill held ‘o ae) and not valued; “not 
exceeding.” Stuyvesant Ins. Co. v. Jacksonville Oil Mill. 


$ 501. INSURANCE OF PART OF VALUE. 

501—Under uniform standard cotton gin form of insurance if one operator elects to carry 
part of risk, occupies situation of co-insurer as to such part of risk. Cotton gin operator 
carrying standard cotton gin form of insurance having stock described in contract of 
value in excess of amount of insurance, held coinsurer of excess. In uniform standard 
cotton gin insurance covering stock only reduced rate contribution clause is valid 
provision though without independent consideration and signed by typewriter and in 
effect allows co-insurance; reduced rate contribution clause contained in uniform standard 
cotton gin insurance policy, covering stock only, reduces amount of loss to be paid by 
insurer to proportionate part thereof, where value of stock on hand at time of loss 
exceeds amount of insurance named in contract. Camden Fire Ins, Ass’n v. Altus 
Farmers’ Co-op. Gin Co. (Okla.) ..cceccceececcceceseees a eeeuanegals oHeedns eden 
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. 502: AMOUNT OF DAMAGE TO PROPERTY. 
—Cost of painting ceilings required by water damage held proper item in determining 
” liability under cyclone policy. Under cyclone policy damage to floors from rain entering 


through roof is not measured by pat of petching, but jury may consider patched floor 
itself. National Union Fire Ins. Co. arrower. (Ark. 


§ 504. EFFECT OF OTHER INSURANCE 

504—Under standard form insurance policies liability of insurer is limited to proportion of 
loss amount insured should bear to whole amount of valid and = insurance cover- 
ing property. Cole v. Iowa State (Mutual) Ins. Co. et al. (Iowa).......cesccccccceces 

504—Insurance taken out by tobacco grower without knowledge of plaintiffs held not within 
prohibitions of policy. Federal Ins. Co. v. Purvis Co. (Ky.).....ccecccccecceccsces 

504—Board of arbitration could not pro rate fire loss among different companies where 
insurance policies do not cover same, but distinct interests. Dietzel v. Patrons’ Mut. 
Wie: haw ta en COED <c Seas cAae pc ccectSuda anes tebe eneteadecnaveseesas 

504—Policy obtained by grantors held not co-insurance with policies subsequently ——— by 


rantees. Identity of ee is a requisite to contribution between policies. wark Fire 
ns. Co. v. Turk et al. PE Ce eer rere Cee eee ee ee ee ree 


) 

§ 507. LOSS OF RENTS AND PROFITS. 

507—Blanks in standard fire policy may be filled in by print or writing for insurance against 
loss of leasehold interest. Typewritten riders, placed on policy of insurance covering 
leasehold interest, held valid and to fix value of property insured and amount of insur- 
ance recoverable in case of cancellation of lease by fire. Provision in policies as to 
liability of company for actual loss of leasehold interest held to fix value of property as 
well as highest amount of concurrent insurance permissible. Unton v. Liverpool & London 
2 ee ae Ga, 0 dik de bsdo bch wd eaneecosawas es cee ae WatRese viene cat 

(C) GUARANTY AND INDEMNITY INSURANCE. 


§ 512. LIABILITIES INCURRED FOR INJURIES TO PERSONS OR PROPERTY. 
512—Owner of elevator cannot recover for value of grain stored therein belonging to another, 
i oy he is liable to owner or his assigns. Calnon v. Fidelity Phenix Fire Ins. Co. 
MD. web vas Cisse veessesbceenescUlicsetcodtd padded eerdss habeasedarbescs tab cesens 
512—Warehouseman may recover from insurer for loss of grain stored for owner who 
was paid by another insurer. Calnon v. Fidelity Phenix Fire Ins. Co. (Nebr.).... 
512—Clause exempting responsibility for settlement without authority held not applicable, 
where insurer refused to defend action. Rosenberg v. Maryland Casualty Co. (N. J.) 
§ 513. EXPENDITURES. 
513—Damages allowed by statute when judgment is affirmed on appeal held part of “ex- 
mses of litigation” for which insurer was liable under policy of indemnity fnsurance. 
ational Box Co. v. New Amsterdam <aemaky Co. (Miss.) 
§ 514. DAMAGES INCURRED OR PAID 
514—Right of insured to recover on indemnity policy held not to depend on satisfaction of 
judgments against him. Insurer held not exposed to double liability under indemnity 
policy. Lunt v. Aitna Life Ins. Co. (Mass.)....csccccceccccccccncscvccccscccsccscccs 
514—Judgment against insurance company held to substantially comply with its liability under 
' on in policy. Continental Paper Bag Co. et al. v. Bosworth. (Tex.) ..........e0+: 
514 —_ 
514%4—Judgment for attorney’s fees for failure to defend action against insured held 
proper. Continental Paper Bag Co. et al. y. Bosworth. (Tex.) 
(D) LIFE INSURANCE. 


$ 516. AMOUNT PAYABLE ON DISABILITY BEFORE DEATH. 

516—Insured held not wholly disabled so as to be permanently and continuously prevented 
from engaging in any occupation for remuneration or —, within disability clause of 
life insurance policy. Ellia v. New York Life Ins. Co. (Ala.) 

§ 523. DEDUCTIONS AND OFFSETS. 

523—Loan made by insurer to insured, under policy, binding on beneficiary. Jeremiassen 
Be a, GRD 5a 6.04 We G8 a Kn ies CORDA TERIAL AEE bie wns KORE Ee Res ee 65k 

(E) ACCIDENT AND HEALTH INSURANCE. 

§ 524. TOTAL DISABILITY. 

524—Insured losing sight of both eyes, held entitled to recover for permanent disability, 
regardless of whether he has been able to engage in gainful occupation. Wamboldt 


eee e mmm tree ewe eeeeeeteee 


eee eee ee eee eee eee ee 


i ne Cee: Ce ee Ck ts aan ec kbe Ab uee cco ahs ouna 6 uae eneinetce 
§ 525. CONFINEMENT TO HOUSE OR BED OR UNDER CARE OF PHYSICIAN. 
ee policy a “confinement” to house means confinement in substantial 
sense. Massachusetts Protective Ass’n. (Mo.).....cccccessccese aedeacens 
§ 527. PARTICULAR INJURIES SPECIFIED IN POLICY. 
527—Insured, killed by fall of hydroaeroplane, held not within double indemnity provision 
applicable to Srerenee of “common carrier.” Brown v. Pacific Mut. Life Ins. Co. of 
Ce Ss wana teks budeed MN Sa Rees caeeer a heh es coke an eeemsataase as eaeboue 
527—Automobile ie attached to a cone injuries to assured “while riding in” car, 
construed. Wright v. A&tna Lite Ins. Co. 
§ 529. DEATH FROM ACCIDENT 
529—Death of insured held not to result from accidental injuries, producing total disability 
pesos On date of accident,” within meaning of policy. Martin v. Travelers’ 
Ins 5 ED” Shc Con O Ree SesacccecCcd sewn hoswhseReee ren seshed hes eRe Vale Es Miees 
529—Insured’s death in encounter held not accidental, within double benefit provision of 
life policy. Occidental Life Ins. Co. v. Holcomb. (N. Y.).......csccccsccccccccvces 
§ 530. LIMITATION OF LIABILITY BY PROVISIONS OF POLICY. 
530—Attempt to evade provision that suicide is not a defense held subject to technical 
defenses. London Guarantee & Accident Co. y. Officer. (Colo. 


Seem eet weer wen eeee 


530—Provisions for payment of reduced amount in case of suicide held void in view of 
act. London Guarantee & Accident Co. v. Officer. (Colo.) 
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§ 531. CLASSIFICATION OF RISK. 
531—Mere change in name of employment not “change of occupation,” within policy. Insurer 
recluded from reducing liability, where insured injured while cae | in recreation. 
usinss Men’s Assur. Co. of America v. Bradley. (Texas)........cccecccceccsceceeces 
531—Under accident policy, whether occupation to which insured changed was more hazardous 
in fact or opinion of anyone held immaterial. Under accident policy, immaterial that one 
changing to more hazardous occupation intends some time to return to original employ- 
ment. “Occupation” in accident policy, defined. Central Business Men’s Ass’n v. 
Faith. (U. S.) 
§ 531%. —— 
531%—Accident policy as to amount to be paid on death essentially a policy of life insur- 
- ance. Ordinary contract of life insurance not a contract of indemnity; “loss.” In- 
surer held not entitled to prorate amount of indemnity promised under accident policy; 
“same loss.” Wahl et al. v. Interstate Business Men’s Acc. Ass’n. of Des Moines. 


PRR ReEE Ree ERE EE EEE EH HEHEHE EEE EH EE EEE HEHEHE EH EEE EEE EEE EEEES 


surance on same loss, beneficiary held not entitled to recover full amount of latter policy. 
Statute held not to prevent stipulation in policy prohibiting recovery in whole or in part 
if other insurance is taken out covering the same loss. Provision in statute that insurer’s 
liability shall be subject to such legal defenses as it may have against same refers to to 
money specified. International Travelers’ Assn. v. Gunther. Pex.) Tie H4cewe es Aaa 


XIV. Notice and Proof of Loss. 


§ 536. NECESSITY OF STATEMENT OR PROOF OF LOSS. 
536—Valued policy law of Nebraska held not to absolve insured from duty of furnishing 
proofs of loss. Woodard v. Security Ins. Co. of New Haven, Conn. (Ia.).......... 


536—Statute providing that insurer cannot avail itself of omission to furnish proof of “loss” 





79 


ERS ORS SCS oeonererREREReReRnemerosesennhbes tense tiendantacahs cnesen’ 358 


759 


1056 


held inapplicable to theft policy. Paulauskas v. Firemen’s Fund Ins. Co. (Mass.)...... 382 


§ 537. PERSONS WHO MAY GIVE NOTICE OR MAKE PROOF. , 
537—By whom proof of death made immaterial, where policy payable to estate. Mutual Life 
eae Sr ey eee ee A Ee 
§ 539. TIME FOR NOTICE AND PROOF. 
(1). In general. 
539(1)—Insured should give notice and proofs of loss within a reasonable time. Woodard 


12 


v. Security Tee. Co. of Trew Biwe, Co «Gi sc ccknacccicaacccucceccccaucetessce 677 


539(1)—Provision of accident insurance policy requiring written. report by physician every 
thirty days held not rendered void by statute. Burns v. American National Ins. Co. 


(5). Effect of failure or delay. 
539(5)—Insured bound to ascertain her condition and gee notice within time stipulated in 
policy to recover on total disability claim therein. Illinois Bankers’ Life Ass’n v. Byassee. 
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GWG CURD os occ os calc e Sues pisncut nde n swine aan ese Gancrceaseeearn? Gees 544 


539(5)—Failure of insured to furnish written Fy of loss as required by policy of insurance 
bjs bar recovery. La Bonte v. Mutual Fire & Lightning Ins. Co. of Richland County. 
CHROMED 1g cecadonccccdereutodetdcerGaneetecdawe dakbactugh level sacielart apaeatncarte 
(6). Excuses for failure or delay. : 
539(6)—Strict compliance, with provision for filing proofs of claim within two months 
not enforced, where not reasonably possible. London Guarantee & Accident Co. v. 
Officer. (Colo.) ce @e Reha Kock eh ed chen ene en neon BE EE | eeeeeeccecs 
539(6)—When delay in giving notice and proofs of loss excused stated that insured was 
ignorant of existence of fire policy would not excuse him from furnishing proofs of 


loss. Woodard v. Security Ins. Co. of New Haven, Conn. (Ia.)......c.ceeecesseces 677 


§ 540. SUFFICIENCY OF NOTICE. : ; 

540—Notice of loss of automobile immediately after fire, to local agent, resulting in sending 
adjuster, held sufficient. Fireman’s Fund Ins. Co. v. Galloway et al. (Tex. 

§ 542. tag og PROOFS OF LOSS OF OR DAMAGE TO PROPERTY. 

1). n general. 

542(1)—Letter of insured to insurer held not sufficient proof of loss within requirement of 
fire policy. Woodard v. Security Ins. Co. of New Haven, Conn. (Ia.)..........00+- 

§ 547. CERTIFICATE OF PHYSICIAN ATTENDING INSURED. : ; 

547—Upon failure of insured to prove report of condition as required by accident insurance 
policy and tender amount conceded to be due, verdict should have been directed for 
insurer. Burns v. American National Ins. Co. (Tex.)......ccccccvccvvccscscccesseces 1 

8549. INSPECTION OF PERSON OF INSURED AFTER INJURY OR DEATH. 

549—Demand for autopsy, to be seasonable, must be made before burial, where insur s’s 
agent had grounds to beli¢ve death other than by accident. When demand for autopsy 
to be made to widow stated; verbal requests for autopsy by agent on insured’s son 
held insufficient, where latter did not communicate them to widow. Gath v. Travelers’ 


) See Naa 1085 
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) 
§ 550. EFFECT OF STATEMENTS AND PROOFS IN GENERAL. 
550—Proofs of death prima facie evidence of facts states on issue of cause of death. 


Harrington v. Interstate Business Men’s Acc. Ass’n of Des Moines. (Mich.)......... 206 


§ 553. FRAUD OR FALSE SWEARING. 
(1). In general. , 
553(1)—Absolute personal knowledge of insured that statement in proofs of loss was false 
not required to defeat recovery of fire policies. Walz v. Fidelity Phenix Fire Ins Co. 
of New York. (N. Y.)......-.--e-00. peesees eeeees bose cecccecrecccesoeece oeeeee eee 
553(1)—Clause in fire insurance policy making policy void for concealment or misrepresenta- 
tion by insured of material, or other fraud, either before or after loss, held valid. . 
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Instruction that false sworn statement of loss by insured would be immaterial if loss 
actually amounted to certain sum held error. iehl vy. Grand Farmers’ Mut. F.re & 
Lightning Ins. Co. (N. D.) 
553(1)—False statement of insured in proofs of loss held false swearing within condition a 
policy, and not mere matters of opinions. Orenstein v. Star Ins. Co. of America. (U. S.) 
§ 584, ESTOPPEL OR WAIVER AS TO NOTICE AND PROOFS OR DEFECTS AND 
OBJECTIONS. 
555. IN GENERAL. 
555—Waiver of strict compliance with requirements of notice and filing proofs held not 
affected by stipulation not referring to such matters. London Guarantee & Accident 
Co. v. Officer. (Colo.) 
555—Condition in insurance policy that insured furnish written proof of loss within specified 
jo may be waived. La Bonte v. Mutual Fire & Lightning Ins. Co. of Richland County. 
( t.) 
555—lInsurer held not estopped to contest for false swearing in proofs of loss because of in- 
tention when taking on waiver agreement to contest for increased hazard. Orenstein v. 
Star Ins. Co. of America. (U.S 
§ 556. ——POWERS OF OFFICERS OR AGENTS. 
(1). In general. 
556(1)—Provision as to lack of authority of agent to waive policy provision held noting on 
parties; agent held unauthorized to waive timely statement of loss. Paulauskas v. Fi 
men’s Fund Ins. Co. (Mass.) 
556(1)—Statement by insurance agent that policy had been cancelled held not to waive 
proofs of loss as not within his authority. Gambino et al. v. Northern Ins. Co. 
New York. (Mich. 
(2). Powers of adjusters, 
556(2)—Insurer held not in position to question authority of adjuster to waiver proofs of 
loss. Reliance Motor Co. v. St. Paul Fire & Marine Ins. Co. (Minn.) 
556(2)—Claim manager presumed to have authority to waive notice of proofs “of loss, 
Rosenberg v. Maryland Casualty Co. J.) 


§ 558. IMPLIED WAIVER IN GENERAL. 
(1). Acts and conduct in general. 
558(1)—Furnishing of forms, by company without objection as to time of giving notice and 
filing proofs of claim, held to waive strict cumstances with such requirements. Lon- 
don Guarantee & Accident Co. y. Officer. (Col0.).....cssscecscccccecsecccccecccece 
558(1)—Acceptance of premiums while insured was neglecting to give physician’s monthly 
report with knowledge of company’s agent that sickness was continuing, held waiver of 
requirement to give Viveleloa’s report. Southern Surety Co. v. Farrell. (Colo.)....... 
. _Statements and acts of officers and agents. 
558(2)—Reply letter of insurer held not to accept insured’s leter as proof of loss or to 
excuse insured from making further proof. Letter of local agent of insurer, — not 
a waiver of = of loss under fire policy. Woodard v. Security Ins. Co. of New 
Haven, Conn. (Ia.) 
558(2)—Reliance on statement of insurer’s attorney held insufficient to allow insured to dis- 
regard policy. Paulauskas v. Firemen’s Fund Ins. Co. (Mass.) 
558(2)— Waiver of proofs of loss may be inferred from words or conduct of insurer’s 
authorized oe or agents. Reliance Motor Co. v. St. raul Fire & Marine Ins, 
inn. 
S58(2)--Raoeteed, written notice of loss held waived by general agent’s statement to insured. 
Newark Fire Ins. Co. vy. McMullen. (Miss.) 
558(2)—Suit on policy may not be defended for failure of proof of loss, Nie roof was 
refused by insurer’s local agent. Fireman’s Fund Ins. Co. v. Galloway et al. Sh Ree 
(4). Failure to furnish blanks. 
558(4)—If written notice of loss is waived, then under Code 1906, Sec 2593, proof of loss is 
eret by failure to furnish blanks therefor. Newark Fire Ins. Co. v. McMullen. 
(Miss. ) 
558(4)—Proofs of fire loss held waived where insured offered to furnish such proofs on basis 
that total amount of policy was due and forms were never furnished except on basis of 
— - adjustment average clause. North River Ins. Co. v. Corsicana Warehouse 
so. .(Tex. 
(6). ition of liability. 
558(6)—Admission of partial liability held compliance of waiver of requirements as to 
notice and filing of proofs, or estoppel to deny compliance. London Guarantee & 
NE aa 0 Is, RGD oni 400 5 650.05 digit naw Eee SsbE ane eaeoe me ARae oe eae ke 
§ 559. DENIAL OF LIABILITY. 
1). Insurance of property. 
559(1)—Statement held to be one of fact, constituting estoppel, and affirmative charge could 
not be predicated on statement. Liverpool & London & Globe Ins. Co., Limited, of 
England v. McCree. (Ala.) 
559(1)—Failure to furnish proof of fire loss is waived, if liability is denied for reasons other 
than failure to furnish proof of loss. Palatine Ins. Co. v. McFadden. (Ark.) 
559(1)—Failure of insured to furnish proofs of loss under fire policy held waived, where 
blanks for making such proofs were furnished after insurer had denied Haniiey on policy 
and non-waiver agreement had been signed. Thompson v. State Assur, Co., Ltd. (La.).. 
lain that ins company, denying liability under policy, held not in position to com- 
ain that insured threw refuse away before company’s representative could make exam- 
ination. adakis v. Netherlands Fire & Life Ins. Co. (Wash.)..........cceceees 
$59(1) Denial liability on other grounds held to establish waiver of proof of loss. I. H. 
Lawrence & Son v. Merchants’ & Mechanics’ Mutual Aid Soc. (Mbo.) 
559(1)—Further notice or proof of loss is not necessary after personal inspection and denial 
of liability by adjuster of insurer. Fireman’s Fund Ins. Co. v. Galloway et al. (Tex.). 
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559(1)—Breach of condition against false swearing is not waived by denial of liability if 
proofs of loss containing such swearing are in fact offered. Orenstein v. Star Ins. Co. 
of America. (U. S. 
(2). Life, accident and liability insurance. 
559(2)—Letter written by insurer denying liability, held ae to constitute a waiver of proof 








914 


of toss, Uhoow Waakers’ Lite Asti wv. Evdaeen. CASE) oc vcccaccccccctccessccesncescs 4 
559(2)—Insurer — liability excused eC MS ny making proof. Equitable Life 
Assur. Soc. of the United States v. Campbell. Si Rsinesccgn etek BMA Totid s pT se on 430 
560. Was &* 7 OBJECT OR TO STATE GROUND OF OBJECTION. 
n genera 
560(1)—Failure of insurer to definitely point out omissions and defects in insured’s letter 
pee not a eee of proofs of loss. Woodard v. Security Ins. Co. of New Haven, ; 
MR) COP sd iecadsécteddd dusdicecacctosmet tench cannatiies tans anaes Le micamaee 677 
560(1)—Failure of adjuster to object to proofs of loss until expiration of time to submit 
proofs held to constitute a waiver. Glens Falls Ins. Co. v. Jenkins et al. (Ark.)...... 471 
560(1)—Receipt and retention of defective proof of loss held waiver of proof of loss in proper 
form. I. H. Lawrence & Son v. Merchants’ & Mechanics’ Mut. Aid Soc. (Mo.)...... 486 
(3). Specifying ground of objection as waiver of other grounds. 
560(3)—Notice of loss waived by refusing payment on other grounds. Rosenberg v. 
Peatylend. Cosi Co GM. JP" oes diccccdvcnccctevinwesvdhbidetiadtbarebickinasie 244 
§ 561. ADJUSTMENT OF LOSS AND NEGOTIATIONS FOR SETTLEMENT. 
561—Failure of insured to furnish proofs of loss under fire policy held waived, where blanks 
for making such proofs were furnished after insurer had denied liability on policy and 
non-waiver agreement had been signed. Thompson y. State Assur. Co., Ltd. (La.)......936 
561—Proof of negotiations for settlement of loss or offer to 2 ae, loss, held to warrant find- 
ing of waiver of formal notice and proofs of loss. Reliance Motor Car v. St. Paul 
Pare & Diss Wee Ge CR hic ac cca cncvsvwaveccdbeaadbadenduuesS 0etesivesubbace 799 
§ 562. PAYMENT OF LOSS. 
562—Making payments without requiring proofs of loss waives same. United States Casualty 
GAP Wee “AINS Gans ciudvadoddvcceddiscnahendeseuucene Pen advcovadceuseneseen 202 
XV. Adjustment of Loss. 
§ 567. ad OF PROVISIONS OF POLICY FOR APPRAISAL OR ARBITRA- 
567—Policy voluntary contract, tot, form prescribed by statute. Continental Ins. Co. 
ol New York wv. 2G, CO. 2). casdunnesnhsemabahenaceen shew daar etesnaseninsee 136 
§ 572. PROCEEDINGS ON ARBITRATION OR APPRAISAL, 
572—Proceedings by apraisers and umpire to ascertain amount of damages a common-law 
arbitration. Continental Ins. Co. of New York v. Titcomb. (N. Y.) .......sseeeses 136 
572—Testimony of secretary in arbitration proceedings, as to assessment and suspension, 
held competent. Johnson et al. v. State Mut. Rodded Fire Ins. Co. of Michigan. (Mich.) 165 
§ 574. VALIDITY AND EFFECT OF APPRAISAL OR AWARD. 
(1). Form, requisites and validity of award in general. 
574(1)—Award of arbitrators not disturbed, where no showing of bad faith. Johnson et al v. 
State Mut. Rodded Fire Ins. Co. of Michigan. CRE ade checadacdneheashasssananns 165 
S74 pe ‘of appraisers held in excess of their powers, and without binding force or 
ect. Mound City Roofing Tile Co. v. Springfield Fire & Marine Ins. Co. (Mo.)...... 321 
574(1)—Grounds of attack on arbitrators’ award stated. Items in Arbitrators’ award held 
not, as matter of law outside damages Spee species in use and occupancy policy. Continental 
Ins. Co. of New York v. Rit Rihicades tttroan dead cea senthartaes deans enehe 136 
(3). Partiality or other ae of arbitrators or appraisers. 
574(3)—. raiser named by insurer held not “disinterested,” within fire oes and award 
should set aside. Coon v. National Fire Ins. Co. Of Tasted. OS: V3. a. 0s.00560 497 
574(3)-Partiality of one aqgrvons renders verdict invalid. Milwaukee Mechonies’ Ins. Co. 
v. West Development Co. et al. (Texas)......seseccceececcecccccccseccccccssensese 51 
). Actions. 
5747) — Weer insurance appraisers’ award was senile of bias or prejudice held for jury. 
Molemenin & OL S.. Coeme BOR, Cl CR dais cc rcadanementnesaenéd cosenxaane 16 
§ 575. FAILURE OF APPRAISAL OR ARBITRATION. 
575—Insured absolved from attempt to secure determination of loss in accordance with 
stipulations of charter by insurer’s appointing adjuster not qualified. Ovavez et al. v. 
Pasreme. Beet; Were Fee. CO Ci hess oda wis cicinecee nce tence ens ustee tse eecthenad 479 
575—Appraisers’ award being invalid, court not precluded from semuasning amount of in- 
sured’s loss and coment of his liability therefore. Milwaukee Mechanics’ Ins. Co. v. West 
Development Co. et al. Texas)..cccccccccccccccrccccccccccccccccccccccccccccccccccs Sh 
§ 576. i OR WAIVER AS TO ADJUSTMENT OR ARBITRATION. 
. In genera 
576(1)—Adjusters may bind company by settlement, denying liability or by waiving right 
to appraisal. Limiting liability of insurance company waives right to appraisal. 
Limiting liability before demanding appraisal estops company from claiming right to 
arbitration before suit. Waiving of arbitration makes appointment of a nullity. Maki 
v. Commonwealth Ins. Co. of New York. (Mich.) ..ccccccccccccccccsccccccssceccnce 162 
(2). By denial of liability. 
576(2)—Unqualified denial of all liability under policy renders inoperative provision requiring 
arbitration. Jewet v. Quincy Mut. Fire Ins. Co. (Me.)......:.cccecccccecccceveeees 940 
576(2)—Arbitration waived by denial of liability; court may determine amount of loss after 
waiver of arbitration. Ovavez et al. v. Patrons’ Mut. Fire Ins. Co. (Mich.).......... 479 
§ 579. SETTLEMENT BETWEEN PARTIES. 
579—Plaintiff held not estopped from repudiati ing agent - loss under fire policy. 
Young (McMichael, Assignee) y. Fireman’s Fund Ins. CEG Sivtivnteshtceneaina 686 
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579—If immediate payment was part of consideration for settlement of insurance claim, it is 
of essence of contract and condition precedent to its validity. Avery v. Mechanics’ Ins. 
Co. of Philadelphia. (Mo.) 

579—Agreement of adjuster waiving right to have distribution average clause applied to loss 
under policy held without consideration, where insured gave up no right against insurers. 


North River Ins. Co. v. Corsicana Warehouse EM, UME oss Vv teans cd cele s euere caine oe 1008 


XVI. Right to Proceeds. 


§ 580. my a TO OWNER OF PROPERTY OR INTEREST INSURED. 
. In genera 
580(1)—Parties having no interest in policy are not entitled to recover portion of proceeds 
thereof. Byrd et al. v. Asburry et al. (Okla.) 
(2). Property subject to mortgage or other lien. 
580(2)—Right of mortgagor to collect fire insurance after foreclosure was begun, but before 
title passed, inured with the fire. Smith v. Grange Mut. Fire Ins. Co. (Mich.) 


§ 581. Pees TO OR FOR BENEFIT OF MORTGAGE OF PROPERTY 


581—Statutory short-form mortgage deed deprives mortgagor of right to cancel insurance 
and receive return premiums. Parker v. La Plant et al. (Mass.).. 

581—Union or standard mortgagee clause held to constitute contract separate from that of 
insurance policy; attempt of mortgage clause in insurance policy to incorporate special 
tones of 12 months held void. Dickson Goodman Lumber Co. v. Home Ins. Co. 

kla 

581—Where mortgagee released its mortgage, mort agor * could recover. " Mortgage "debt 
not discharged by mortgagee insuring property for its own benefit and collecting in- 
demnity on destruction of property. Camden Fire Ins. Ass’n. v. Sutherland. (Tex.). 

581—Insurer liable to indorsee of note recognized in loss-payment and extension clause of note 
will not void policy. Bank, acquiring note recognizing in loss-paying clause of fire policy 
on automobile, is subrogated to right of former holder in proceeds of policy. Fireman’s 
Fund Ins. Co. v. COGN CLR. CRUE sca, onsjn s/ediaae sw sislenae hare bese aude eked s oee 1 

581—Mortgage clause create separate contract with a Newark Fire Ins. Co. v. 
Turk et al. (U. S.) 


§ 583. LIFE OR ACCIDENT POLICY PAYABLE TO ‘INSURED, HIS REPRESEN- 
TATIVES OR ESTATE. 
(2). Policy payable to relative or person equitably entitled. 
583(2)—Proceeds of life insurance policies in hands of insurer not subject to garnishment for 
debt of husband of insured. Metropolitan Life Ins. Co. v. Hightower. (Ky.) 
583(2)—Insurance policy not invalid as permitting separate property of widow to be oe 
for payment of debts of deceased husband. Scott v. American Nat. Ins. Co. (Tex.).. 


§ 584. LIFE OR ACCIDENT POLICY DESIGNATING BENEFICIARY. 

§ 586. VESTED INTEREST OF BENEFICIARY. 

586—Named beneficiaries interest where right to change beneficiary is reserved, is not a vested 
right. Blethen v. Pacific Mut. Life Ins. Co. of California et al. (Cal.) 

586—Interest in beneficiaries does not vest except by death of insured, where policy reserves 
right in insured to change beneficiary interest of beneficiaries in policy reserving in 
insured right to change beneficiary never became vested, where insured and 
ficiaries died at same time. Fleming et al. v. Grimes. (Miss. ) 
87. CHANGE OF BENEFICIARY. 


587—Evidence held sufficient to support finding of assignment of pee. Change of bene- 


ficiary held not valid for failure to surrender original policy, ‘'ayment of premiums on 
fone: | by wife beneficiary of 7 on life of husband, held not to prevent change of 
neficiary. Union Mut. Life Ins. Co. v. Broderick et al. (Calif.).. 

587—Right to change beneficiary held absolute and exercisable at any time during insured’s 
life without insurer’s consent. Mode and manner of changing beneficiary subject to 
reasonable regulations expressed in policy. Any written notice by insured or his 
agent designating different beneficiary, and accompanied by policy, sufficient to effect 
change. Provisions as to mode of changing beneficiary may be waived by insurer. 
= v. Metropolitan Lfe Ins. Co. (Ohi 

§ 589 DEATH OF BENEFICIARY. 

589—Heirs of insured are entitled to proceeds of policy reserving right in insured to change 
beneficiary, where insured and beneficiaries died at the same time. Fleming et al v. 
Grimes. (Miss.) 

§ 590. —— RIGHTS OF CREDITORS. 

590—Cash surrender and loan value of life insurance policy accruing at end of tontine period 
is not subject to garnishment by insured’s creditors; cash surrender and loan values of life 
insurance policy are not available to insured’s judgment creditor, in equity proceeding to 
obtain relief analogous to garnishment at law. Farmers’ & Merchants’ Bank vy. National 
Rite Bats Gav, Gi) sa kc kiewc ecb tabadsd «4 dweSiwhbe aud oe ksweb Ose o64k cases 

590—In absence of statute, wife’s interest in husband’s life fee is subject to levy “and sale, 
and wife’s assignment of husband's life policy duce is lifetime may be set aside as 
fraud on creditors. -Jackeon v. Tallmadge et al. CN. Y.)cccccvccwsctcsvcscecvecssiese 

§ 591%. INDEMNITY INSURANCE. 

59114—Truck owner’s insurer not be ae as defendant in death action against truck owner. 


179 


724 


085 
39 


838 


884 


Hemein at a1:. 2. Bags etek. CER) ico o 550i aie bet e008 0s wend cemaWessbsncapes bows 1081 


§ 594. ASSIGNMENT OF CLAIMS FOR LOSS. 
594—Assignment without consent of insurer of claim for loss of portion of property covered 


by policy is void as to insurer. La Bonte v. Mutual Fire & Lightning Ins. Co. of Richland 
County. (Mont.) 


594—Owner, acquiring contract purchaser’s interest in insurance, is in no better position to 
increase purchaser’s interest than purchaser himself. Williams v. A2tna Ins. Co. (S. D.) 
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XVII. Payment or Discharge, Contribution, and Subrogation. 


§ 595. ELECTION TO REBUILD OR REPLACE PROPERTY. 
595—Valued policy law not modified by later statute; provision of policy that it should be 
optional with insurer to replace destroyed property held invalid in case of total loss. 
Fadanelli v. National Security Fire Ins. ae (Neb.) 
§ 598. INTEREST ON AMOUNT OF LOSS 
598—Interest held recoverable on deferred payment of loss. I. H. Lawrence & Son v. Mer- 
ee eo Oe Be Re err ae et re 
§ 602. DAMAGES FOR REFUSAL OF PAYMENTS. 
602—Mutual Benefit Association held liable for attorney fees and penalties; mutual associa- 
f — on = plan held not ‘fraternal benefit society.” Springfield Mut. Ass’n v. 
tnip. EUGD  vandss vanes 60 Kec a seuate ben dteedeeehaes sudan ta eeibe Menede e tie a eieee 
602—Verdict for attorney’s fees and damages held unauthorized. Atlanta Life Ins. Co. v. 
FU, CGD ao ki dkn bed bec phe eR .5b as BAcbd tas Steen EEK ee Rea 
602—Insured held not entitled to recover for vexatious refusal to pay, where construction of 
. an passes Mound City Roofing Tile Co. v. Springfield Fire & Marine 
ME, Oe. CERRY <iasadonect cont ucaneed olan Usaine weahinads syne scene as sane tensa anne 
0s Jotement for insured for counsel fees held proper. Vaught v. Home Ins. Co. of New 
or MR) 2 0.0bb5.56046:5.604, 60Rs Ree REAM R PLETE Cee bi Cod nia ehae CATR ees ROR eae ens 
602—Insurer may entertain honest difference of opinion as to liability and litigate matter with- 
out being guilty of vexatious delay. Penalties for vexatious delay and attorney’s fees 
will not be allowed against insurer, where refusal to pay was based on construction of law 
taken in good faith. Kusnetzky v. Security Ins. Co. (Mo. 
§ 603. RELEASE OR DISCHARGE FROM LIABILITY. 
603—Facts held to justify 7. of continued liability on policy, where purported release 
was fraudulently obtained. ayment of amount due under policy is no consideration 
7 ane of unliquidated claim under policy. United States Casualty Co. v. Vinson. 
CED 4.00.0:0.0:00:669.605 babs 06h 6560005000088 beehadanehdsnetedekdababektavensaneeaees 
603—In absence of dispute as to amount which insured should release of liability held 
without consideration. Jones v. Fidelity & Casualty Co. of New York. (Minn.)...... 
603—Carriage of Baggage and “Props” in accordance with common custom, not violative 
of provision against releasing carrier from liability. Globe & Rutgers Fire Ins. 
Ce. Wee Gee Cs GIR el caked cacccacdee live caceassanscweds eucdandekess ees 
603—Release of amount due under policy not binding on insured. Business Men’s Assur. 
sc OF Reatiia VM. Deak. CHOMA o ki isc spcdecshuitidsewcwccdcuccvecssecueecaccuets 
603—Mistake by which insured released insurers in erroneous belief as to number of com- 
panies liable was one of fact. Columbian Nat. Fire Ins. Co. et al. v. Dixie Co-op. 
Dial Geer Bie ae Oh. | CRY a vecicie ecw sides dine devdeus ccdacddanecewads theta 
§ 605. SUBROGATION OF INSURER. 
§ 606. ON PAYMENTS OF LOSS IN GENERAL. 
(2). Subrogation to rights of mortgagee. 
606(2)—Where excess of mortgage debt over sale price of insured premises was greater than 
amount of insurance, insurer cannot a aw by claiming subrogation to purchase 
price. Royal Ins. Co. v. Drury et al. ide Ve cusnnhts schetedis-cosedutudevweGuabe 
607. UNDER ASSIGNMENT OF RIGHTS OF INSURED. 
607—Cancellation of deed of trust and notes a to insurance company held erroneous. 
Continental Ins. Co. et al. v. Simpson. (U. S.) 


XVIII. Actions on Policies. 


$ 608. NATURE AND FORM OF REMEDY. 
608—Action held properly brought on policies issued after loss, rather than antecedent con- 
= aes. _— & British Dominions Ins. Co., Limited, et al. v. George A. Moore 
§ 610. STATUTORY PROVISIONS. 
610—Standard — visions statute held not applicable to policy in force when statute became 
effective. ickirson v. Pacific Mut. Life Ins. ro CRN i vac ccunenciasetaeneiehiads 
$ 612. CONDITIONS PRECEDENT IN GENERA 
(3). demge: grown to appraisal and aie, 
612(3)—Denigation of appraiser by insured held condition precedent to suit. Defendant's 











lea in abatement improperly stricken. National Fire Ins. Co. v. Lam. (Ga.).........:. 
612(3)—Arbitration waived by denial of liability; court may determine amount of loss after 
waiver of arbitration. Ovavez et al. v. Patrons’ Mut. Fire Ins. Co. (Mich.)......... 
§ 614. DEFENSES. 
§ 615. IN GENERAL. 


615—Where payment of fire loss was refused by insurer for reason stated, without claiming 
estoppel of the insured, that defense was waived. Smith v. Grange Mut. Fire Ins. Co. 
CREA ong swe nasdiccwsdc.cnso'e 5.000 teluceres cd gana hele tients pmeate ans wekesdbheeekens 

615—Defense of misrepresentation on accident policy not available to insurer, where not 
returning premiums. Fraker v. Commonwealth Casualty Co. of Philadelphia, Pa. 
CMG nance Ss icbsdccsndcccscteseboapececenagdacsbecedbheheqecneetustabseddanens 

§ 618. VENUE. 

618—Act permitting service in another county only where suit on policy is hrought in county 
where insurance was effected or property located was not repealed by act revising insurance 
laws. Spector v. Northwestern Fire & Marine Ins. Co. (Pa.).......seeeeeecceeseeeees 

§ 620. LIMITATIONS BY PROVISIONS OF POLICY 


§ 622. “ae bd. gaa WHICH ACTION MUST BE BROUGHT. 
1). In genera 
622(1)—No recovery on accident policy where suit was not brought within time prescribed in 
policy. Wilensky v. Georgia Casualty Co. (N. J.).---seeeeeeeeseeeeceerereeeeeeeces 
(2). Validity of provisions. 


622(2)—Union or standard mortgagee clause held to constitute contract separate from that 
of insurance policy: attempt of mortgage clause in insurance policy to incorporate special 
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limitation of 12 months held void. Dickason Goodman Lumber Co. v. Home Ins. Co. 


(Okla.) 
WAIVER OF LIMITATION. 
(1). In general. 
623(1)—Negotiations for adjustment of claim not justifying delay in suing insurer cannot 
estop insurer from setting up defense of limitations. Dickirson v. Pacific Mut. Life Ins. 


Co. (Ill.) 





(2). Powers of officers or agents. 
623(2)—Insurer’s superintendent and general manager held authorized representative in making 
refusal of payment and denial of liability. Scott v. Life & Casualty Ins. Co. (Ga.).. 
By conduct inducing delay. 


3). 
Oe a defense of limitations may be waived. Dickirson v. Pacific Mut. Life Ins. 
he TR eaae bo bik ohh Ane b4clp pe WelerhrakS Vie ANG Gniaca Gat ekenlenahan mene 


(4). Denial of liability. : 
623(4)—Postponing action on policy until expiration of 60-day period unnecessary, where 
liability denied. Declaration of nonliability and absolute refusal to pay held waiver by 


insurer of stipulation as to time of suit. Scott v. Life & Casualty Ins. Co. (Ga.) 
§ 624. PARTIES. 


(1). Parties plaintiff in general. ‘ 
624(1)—In action on insurance policy, contention that judgment for plaintiff would not dis- 
charge insurer from liability to assignee held groundless. La Bonte v. Mutual Fire & 

















539 


201 


539 


201 


Lightning Ins. Co. of Richland County. (Mont)............ccccceees bd Radia tates hy 492 
(3). Mortgagors and mortgagees. 
624(3)—Mortgagee of car held not necessary party in suit of theft policy. Christiansen 
v. Bankers’ & Shippers’ Ins. Co. (S. D.)........0cee0- Lap bieWs.delwanthlsalecniggs es ba a4 10 
624(3)—Bank, acquiring note recognized in loss-paying clause of policy in automobile, held 
properly allowed no intervene. Fireman’s Fund Ins. Co. v. Galloway et al. (Tex.)...... 1085 
§ 625. PROCESS. 
§ 627. ——-AGAINST FOREIGN INSURANCE COMPANIES. 
(2). Service on insurance commisioner or other official. 
627(2)—Only valid service on commissioner authorized by power of attorney appointing him 
as agent. Spector v. Northwestern Fire & Marine Ins. Co. (Pa.).......cceeececcecces 996 
627(2)—Service on foreign insurance company may be had by serving commissioner of 
insurance. Clerk’s statement and sheriff’s return that certified copy of petitioner was 
served with citation on commissioner of insurance sufficient. Continental Casualty 
Coie Se SED 5 0 bin: oii nea pie. Mais aaa ae eledae dv we vésus vaeneuasceewtess<s . 226 
§ 628. DECLARATION, COMPLAINT, OR PETITION. 
628—Words ‘next of kin” within by-law of fraternal beneficiary corporation, providing for 
payment of benefit if no beneficiary is named or beneficiary dies, are given meaning of 
nearest relatives by blood, Makller v. Independent Worker’s Circle of America. (Mass.)-. 868 
$ 629. RM AND REQUISITES IN GENERAL. 
(1). In general. 
629(1)—Failure to negative exceptions in policy held to make declaration demurrable. Lunt 
7. Gen; SG: . LORS occ dé daisies dvinwtate ca ded ble TE Te eee 
§ 630. INSURABLE INTEREST. 
630—Petition held to allege insurable interest in plaintiff. Georgia Farmers’ Fire Ins. Co. 
SUMO: SORES | 555-0055 cheb d KRbe 55.6 cee tae LER Realise diate ceneaes eens 75 
$ 632. DESCRIPTION, SITUATION, AND CONDITION OF SUBJECT-MATTER. 
632—“‘Anniversary,” as used in insurance policy, defined. Mid-Continental Life Ins. Co. v. 
RR RE re ee er re Ge I bebebses eases es svecee 284 
§ 634. —— PERFORMANCE OR WAIVER OF CONDITIONS. 
(1). In general. 
634(1)—Allegation of waiver of forfeiture for violating provision relating to double insur- 
ance held sufficient. Page et al. vy. Rollingstone Mut. Farmers’ Fire Ins. Co. (Minn.).. 695 
(3). Conditions as to arbitration and appraisal. 
634(3)—Complaint, averring that before suit insurance company denied all liability for 
loss, held sufficiently to show waiver of arbitration. Page et al. v. Rollingstone Mut. 
Farmers’ Fire Ins. Co. (Minn.)............+. piesa wale ees ehh SetN Sides oe es kee eite 695 
§ 635. LOSS AND CAUSE THEREOF. . 
635—Complaint on policy of life insurance must tender issue as to insured’s death. Complaint 
alleging only rebuttable presumptions or evidence tending to establish fact on which 
recovery depends, is demurrable. Prudential Ins. Co. of America v. Moore. (Ind.).... 270 
639. ANTICIPATING DEFENSES. , Y 
639.—Petition by Mortgagee to recover on insurance policy, payable as mortgagee’s interest 
should appear, held sufficient without i prayer or request for reformation of policy. 
Baker et al. v. Liverpool & London & Globe Ins. Co., Ltd. (Texas) .........ceceeeee 59 
§ 640. PLEA, ANSWER, OR AFFIDAVIT OF DEFENSE. 
(1). In general. : " 
640(1)—Defense to action on policy held not supported by allegations. Business Men’s Assur. 
Co. of America v. Campbell. (U. S.).......... 6000 anes tavvewkesceichsancosouessacse 04 
(2). Avoidance and forfeiture. s 
640(2)—Plea of default in payment of installment on note for premium held good. Lett 
v. Liverpool & London & Globe Ins. Co. (Ala.) ........... d vis's s'e'e p opae's s'ebie cee + 138 
640(2)—Plea failing to allege that representation of insured as to previous health was material 
to the risk held sufficient, where insured was suffering from cancer. Miller v. Metro- 
politan Life Ins. Co. (Alla.) ......cccccsceceserccesceecensenccees teececeeereseecees 418 
640(2)-——Plea that insured was not sole owner of premises, and that title was vested in 
insured and wife held insufficient. Socicero v. National Union Fire Ins. Co. of 
Weare: Pic, CPG cians ve cc cs iccnrneceeedsee ee esaale cewaseyles tneceee yes ae uceets 664 


640(2)—False statements of insured as to health in application for insurance, whether actual 
or legal fraud, voids policy; answer alleging false statements as to health not in- 
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sufficient for failure to allege fraudulent intent. False statement, contributing to con- 
tingency on which policy became payable, to be defense, must be pleaded. Answer need 


not specifically allege fraud where facts show fraud. State ex rel. Metropolitan Life Ins. 
Co, v. Allen et al. (Mo.) 
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640(2)—Matter of forfeiture must be pleaded. Dwyer v. Metropolitan Life Ins. Co. (Ss. “C) 30 
640(2)—Breach of condition or warranty in policy is a defense required to be pleaded. 
National Liberty Ins. Co. of America y. Milligan. (U. S.)....cccccccccccccccccccsscece 910 
(4). Notice and proofs of loss. 
640(4)—Answer of insurer held to show that no proofs of loss were made, and that suit 
=. ~~. on that ground. Woodard v. Security Ins. Co. of 7 Haven, 
en Gesiablss ns cuss clvecsvn.ddeddn chides KUeaUEUee« a0kek ebawbeuk «sew usul ees O77 
§ 641. REPLICATION OR REPLY AND SUBSEQUENT PLEADINGS. 
(2). Estoppel and waiver. 
641(2)—Replication held sufficient answer by way of estoppel and waiver to pleas setting up 
want of statement and notice of loss. Replication and pleas, considered together, held to 
aver waiver of notice and estoppel. Liverpool & London & Globe Ins. Co., Limited, 
Of Ranma wi MeCree: GARR oases Was STS pia aaa 0 to DeKi ah CAR TONS 314 
641(2)—Replication that before loss occurred notice of additional insurance was given to 
defendant company, who made no objection, good in avoidance of ——- that additional 
insurance obtained without insurer’s knowledge and consent. Globe & Rutgers Fire Ins. 
Go. Wo FOR GIBB) ooo coin ncnascccvccecdbdwed ces CeetemwebisGivwtagdesies cubhssac 319 
641(2)—Plaintiffs were required to file special defense to plead estoppel to meet defense of 
false swearing by insured. American Mut. Benefit Ass’n v. Language et al. (Tex.).... 902 
§ 643. AMENDED AND SUPPLEMENTAL PLEADINGS. 
(1).. Declaration, complaint or petition. 
643(1)—Omission of allegation of insurable interest may be supplied by amendment of petition. 
Georgia: Parmers’ Five: Temi Co: v. Tamtines. CGD so iciccikc tic 665 witiss cd'ewcs settee wens 475 
643(1)—Provision of entire policy need not be pleaded, where policy is in evidence. 
National Union Fire Ins. Co. of Pittsburgh v. Richards. CEUED ccs crees cdenvedenves Fan 
$ 645. ISSUES, PROOF AND VARIANCE. 
(2). Matters to be proved. 
645(2)—Where waiver of provisions of insurance contract is pleaded or relied on, proof of 
waiver must establish it as ened for under terms of contract. Sovereign Camp, 
W., y. Stickelman. (Okla.). aces cdedee Gdns oUsEs kn case cans Setter e ee 28 
645(2)—On admission of existence Pa “terms "of automobile theft] policy, Brook ne necessary 
to recover thereon stated. Christiansen v. a & Shippers’ en to) D.).. 810 
(3.) Evidence admissible under pleadi 
645(3)—Insered suing on policy, and pleading per praiibl of conditions on his part held en- 
titled to prove waiver of performance. Southern Surety Co. v. Farrell. (Colo.)....1044 
645(3)—Proof of waiver of condition may be made under general allegation of performance 
of conditions < insurance contract. Equitable Life Assur. Soc. of the United States v. 
Cam « Ci oo xckcs Kap <acoussnd mid danas cade Oakes Cane ane das mals a cabanas 430 
eo efense that policy had automatically become one for reduced amount held sufficiently 
pleaded. Dwyer v. Metropolitan Life Ins. Co. (S. C.)...ccccec cece ccc seccesseccecs 30 
645(3)—Proof that insured was not afflicted with consumption * but in ‘sound health, may 
be shown under general denial, where breach of such warranties were specially pleaded 
in defense. American Mut. Benefit Ass’n. v. Language et al. (Tex.)..............+. 902 
645(3)—Defenses in action on oral contract of fire insurance held not available for want 
of pleading. National Liberty Ins. Co. of America vy. Milligan. (U. S.).......... 910 
(5). Variance. 
645(5)—Pleading and proof, failure to show completed contract of insurance, makes plea of 
estoppel on company to deny agent’s authority inapplicable. Camden Fire Ins. Co. v. 
We CRM io cccancraccdcupadascekw aus meagdeumaue can edadadads «eau cowemenaceet 564 
645(5)—Pleading and proof, in action on oral contract of insurance, held not at fatal 
variance. National Liberty Ins. Co. of America v. Milligan. (U. S.).............. 910 
§ 646. PRESUMPTIONS AND BURDEN OF PROOF. 
(1). .In general. 
646( pee of proot same whether contract written or oral. Liverpool & London & Globe 
Ins. bays gg of Haugland: v: MeCred. CARI) 6 00cks cowecccth cwontewess cctsowstwdes SE 
1%) 
646(134)—Representations of assured in application presumed true when made, and to continue 
so till issuance of policy. Stipcich v. Metropolitan Life Ins. Co. (U. S.).....-.eeeeeees 265 
. Avoidance and forfeiture. 
(2). Avoidance and forfeiture—Insurance of property. 
646(2)—Insurer has burden of proof of contents of contract alleged to operate as convey- 
ance of equitable title to property before destruction by fire. Home Ins. Co. of New 
York v. Wilson. (Ky.) ....ssceeceees cee Fis s KehebSOe CObRUbcbtewibeasceenes SS0 
646(2)—Burden of proof of seaworthiness is on defendant in suit on policy of marine insur- 
ance. City Motor Trucking Co. v. Franklin Fire Ins. Co. of Phila ants Pa. (Ore.).. 198 
646(2)—Burden on insurer to show that change of ss was breach of condition or war- 
ranty, and increased hazard. Dixie Fire Ins. Co. v. Henson et al. (Tex.)............ 516 
646(2)—Burden on insurer to show existence of other insurance diminishing policy. 
Camden Fire Ins. Ass’n. y. Sutherland. (Tex.)......-.0seeeecseesscececersseceees 724 
646(2)—Insurer has burden of proving want of title on part of insured. “Palmetto Fire Ins. 
Cos we Wesen CWO ive osc isin hh S6 oes oes UGE eRe ieee cbse cOwES ae 0 Kb BER 193 
(3). Life and accident insurance. 
646(3)—Onus not on insured in first instance to = pense compliance with policy as to insurer’s 
right to have insured examined. Scott v. e & Casualty Ins. Co. (Ga.) ............ 201 
646(3)—Evidence of policy and notice of death makes prima facie case, and defendant had : 
burden of showing nonpayment of premium. Novosel v. Mid- West Life Ins. Co. of 
Missouri, Moi)~ccccccccccccsecccscacesceveviccseccisess weslabids ode cidcle civits lative Weed 126 
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646(3)—Burden on insurer to prove breach of affirmative warranty or provision of life 
policy. Sharlach y. Pacific Mut. Life Ins. Co. (N. Y.).........000. aes Geass betes 
646(3)—Insurer has burden of proving material change in applicant’s health between date of 
application and issuance of —. Applicant has burden of showing notice to insurer of 
material change in health between making and acceptance of application; insured has 
burden of showing notice of change of condition of health. Stippcich v. Metropolitan Life 
et, Ceo TR BR cacacdcasanioues <hh sabe kaweenkes ‘ 
(4). Payment of premiums. 
646(4)—Insurer has burden of proving non-payment of any premium after the first. Burden 
on defendant to establish affirmative defense that second annual premium of life insurance 
oar had not been paid. Equitable Life Assur. Soc. of the United States v. Campbell. 


nd.) 
646(4)—Delivery of life insurance pee, containing no acknowledgment of receipt of first 
premium, held to give rise to rebuttable presumption that premium was paid or that time 
of payment was extended. Reagan et al. v. Philadelphia Life Ins. Co. (Minn.)........ 
(5). Estoppel and waiver as to avoidance or forfeiture. 
646(5)—Proof of fact of insurer’s waiver held essential to insured’s right to recover. 
Cagpe ev; National Union Fire Ins. Co. © CEL) | occ ccc vtec cicctessevscdceeseswcesves 
646(5)—Plaintiffs had burden of showing waiver of provision in life insurance policy. 
Equitable Life Assur. Soc. of the United States v. Campbell. (Ind.)............2--00+ 
(6). Risk and cause of loss in general. 
646(6)—In suit on standard fire insurance policy defended on riot clause, insurer has 
burden to prove that loss was caused directly or indirectly by riot; if insurer proves 
loss was caused directly or indirectly by riot and insured does not prove that fire 
was result of some other intervening cause, directing verdict for insurer is not error. 
momhenca: wi Americnn Get: Fane, €e\y : COMA dieict een teetinies Jdsesegesdeesin 
646(6)—Burden is on plaintiffs to show that damage to cargo from water in ship’s hold 
was due to peril covered by marine insurance policy. Borgemister et al. v. Union 
Ins. Co. of Canton, Ltd. (N. Y 
(7). Suicide. 
646(7)—Burden on insurer to prove that insured committed suicide. In action on life 
policy, there is a strong legal presumption against commission of suicide, and litigant 
alleging its commission must establish the fact. Beneficiary held entitled to double 
indemnity, where evidence left in doubt whether insured killed himself accidentally 
or intentionally. Faulk v. Mutual Life Ins. Co. ) 
(8). Extent of loss and liability of insurer. 
646(8)—Insurer held to have burden to establish existence of valid and collectable insurance 
on property at time of loss and amount thereof to reduce liability on policies to pro-rata 
share of loss. Cole v. Iowa State (Mutual) Ins. Co. et al. (Iowa)....... Snes 4 Neakwne 
646(8)—One seeking to recover double indemnity, payable when death caused by specified 
eeene, has burden of proving that death thus caused. Faulk v. Mutual Life Ins. 
Tats, = MLSE. a.m. win nv ss ecaiceicne, bi aLe ain ame le ain ae Ae ek aia ale ek Oe eek Pee a ee ew aaaaca ein io 
646(8)—Rule that proof of value of total loss sustained need not be made under valued policy 
held not to apply, if part of property insured was saved. Northland Nav. Co., Inc. v. 
American Merchant Marine Ins. Co. of New York. (N. Y.)........cceeeeees Goa kee hoe 
646(8)—Plaintiff, suing on tornado peer. not required to show that materials in building 
could not be advantageously used. Sperry v. North River Ins. Co. (N. D.).......... 
646(8)—Presumption, stated by policy that total disability for six months, preventing in 
engaging in occupation, shall be “presumed” to be permanent, held conclusive. Heralds 
6 OT ee Re eee er Fe ree rr eae Pea ee 
646(8)—Burden of proving deterioration of appurtenances to realty between issuance of 
policy and fire is on insurer. If insurance is on personal property, burden is on plaintiff 
to show value of property at time of fire. Avery v. Mechanics Ins. Co. of Philadelphia. 


(Mo.) 
646(8)—Burden is on insurer of automobile to show it could have been repaired, rebuilt, 
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or replaced after fire. Fireman’s Fund Ins. Co. v. Galloway et al. (Tex.)............ 1085 


§ 647. ADMISSIBILITY OF EVIDENCE. 
647—Proof that insurer was substandard company, and would accept risk not generally 
accepted by others, held competent. New York Life Ins. Co. v. Long. (Ky.).......... 
647—Admission in evidence of copies of envelope and notice that premiums on life insurance 
licy was due held proper. Question as to whether sufficient foundation has been laid 
or admission of copies of lost pen is addressed largely to discretion of trial court. 
O’Donnell v. Kansas City Life Ins. Co. (Mo.) 
§ 648. IN GENERAL. 
(1). In general. 
648(1)—Where insurer issued certificate, stating that it had insured. cargo under policy 
No. 7, permitting its agent to identify that policy and testify that it was only policy 
No. 7 in United States was not improper; improper and irregular admission or verified 
response to notice to produce policy held not reversible error, where statements con- 


tained in response had been properly admitted. Lipshitz et al. v. New Zealand Ins. 
CG Sie ew SONI E ip aieSb0s OOS Ey cS ENCE bbe h ewes cE wT NENS ots hBiVe seis 


(2). Subject-matter included. 
648(2)—Hypothetical questions as to whether risk would have been accepted, had true facts 
disclosed held not to reflect evidence. New York Life Ins. Co. v. len CE Feiss 3 
.. 650. : oe FOR a ; 
y of application not containing name of applicant not in compliance with statute, and 
inadmissible. Liverpool & London & Globe Ins. Co., Ltd. v. Baguett. (Texas)... 0. ue 

§ 655. —— FRAUD OR MISREPRESENTATION: 

(1). Insurance of property. 
655(1)—Testimony as to liens on property not covered by policy held properly excluded. Testi- 
mony as to false representations concerning ew not covered by policy held immaterial. 
Glen Falls Ins. Co. v. Jenkins et al. (Ark.) 
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655(1)—Overruling objection to policeman’s testimony that, when alleged bawdy house 
was reported to him, he would go there, held proper. ‘Objection to evidence showing 
purpose for which property was used was properly overruled. Overruling objection 
to evidence as to business of persons taken from alleged bawdy houses held proper. 
Evidence of reputation of persons taken from alleged bawdy houses properly admitted. 
Court records, showing use of property for immoral purposes, held competent. Ohio 
Valley Fire & Marine Ins. Co. v. King. (Ky.).....cseesescccccccccveceessccscees 
655(1)—On issue of fraud in procuring insurance excluding testimony that general agent 
for company saw car at time of taking out insurance and placed his own value thereon, 
without further representation than signing application was error. Knight v. Hartford 
Five Fue, Ce CURB). . ees cecde tee hEte sii edile Ole Oeek cede vents hea cea bhawes 
655(1)—Testimony showing invalidity of chattel mortgage on insured property held im- 
properly excluded where defense was misrepresentation of ownership. Bennington v. 
Insurance Co. of North America. (Mo.) 
(2).. Life and accident insurance. 
655(2)—Application held admissible to show contract fraudulently procured. Couch v. National 
Life & Accaieut Ind. Coa: - (GR) oc fie cd iire eden ceedee inst eUne Wee cdvey testes davies 
655(2)—Unattached application for life insurance held admissible not as part of contract, 
but to show contract was fraudulently procured. National Life & Accident Ins. Co. 
of. Nedivwitle, “Tomm: we Tipetinc: CG aie otk xa ddksc ede Ses Cow h be peusn tee sevecee 
§ 658. LOSS OR DAMAGE TO PROPERTY AND CAUSE THEREOF. 
658—Evidence as to burned clothing in building adjacent to insured builaing admissible. 
Admission of shims found in apertures in partition wall proper to show fire. Githens 
v. Gree Amesionn Yuu. Co: of: New Warts: Gia es fn eieids hes bes eis Coes i 
658—Relative to defense that plaintiff wrongfully set fire to property, any proof is relevant 
which tends directly to show absence of motive; excluding testimony that, at the time 
of fire, and for some months previously plaintiff's business has been making substantial 
profit held error, Relative to defense that plaintiff set fire to property, any evidence is 
admissible showing business with attributes of profits tending to negative motive for 
destruction. Breitman v. AZtna Ins. Co. of Hartford, Conn. CHE. ovale vba Ahk eee 
658—Testimony of plaintiff in suit on automobile saoetenite policy that automobile destroyed, 
by fire was the only one of that make ever owned by him, held proper. Lorenz v. Bull 
Dog Auto. Ine Aete, COB) oesiscconscveneetarcdveaneshasneebases dpecdetvecseuduns 
658—Lapse of three years held circumstance to be considered in mye oo whether rings were 
' mislaid or stolen. McDuff v. General Acc. Fire & Life Assur. Co ole? CRED es 
659. 








(2). Suicide. 3 
659(2)—Proferred testimony, cer tending to rebut opposing testimony, is admissible, in 
action of insurance policy, defended on ground of suicide, evidence for plaintiff relat- 
ing to marital relations herself and deceased husband, purchase and ownership of 
home, plans for its future improvement, lack of pressing debts, and other matters 
tending to show absence of motive for suicide, was admissible. Where insurer con- 
tended that insured committed suicide by throwing himself in front of train, and 
engineer so reported, and it was shown that widow tried to induce engineer to change 
his separ to agree with conflicting report by conductor, held conductor’s report was 
properly admitted to show that it was made, and that widow could have known of 
it and believed it. Metropolitan Life Insurance Co. v. Main. (Fla.)...........0+-s00: 
659(2)—Evidence tending to negative theory of suicide by insured heia properly admitted 
in sebuttal. Baulk v.. Bsteee. Lae Tee Ce CEA. chiiakices ctetdecivecwaweenees 
§ 660. —— VALUATION OF PROPERTY. 
660—Excluding evidence effect of which would be to show value of household goods at 
— policy was issued held proper. Avery v. Mechanics Ins. Co. of Philadelphia. 
CME) . ccnckascackss ci pvedecuknbicic ducdhedd sh onewkwias dues ene ames aude sade eee oy 
664. ESTOPEL OR WAIVER. 
664—Statement that insurance was desired to protect applicant and others made to agent 
issuing pone in different company was‘ admissible, where same agent issued defend- 
ant’s policy as a renewal of first policy. Royal Ins. Co. v. Drury et al. (Md.)...... 
664—Testimony of conversation of attorney with assistant secretary of insurance company 
after death of insured held competent on question of waiver of forfeiture of policy prior 
thereto. Statement of assistant secretary of life insurance company as to conversation 
with insured held admissible as showing attempt to collect premiums after date for- 
feiture was claimed to have occurred. O’Donnell v. Kansas City Life Ins. Co. (Mo.). 
664—Testimony that assured was misled by insurer’s agent in making admittedly false 
statement in application held properly excluded, where there was no fraud leading 
assured to believe application contained a fair statement of facts. Kiefer v. ee, 
Five & Dees. ee Ge. Ob. Pee | Sk bcbheueccdcecnecacoucbhotusad 
§ 665. WEIGHT AND SUFFICIENCY OF EVIDENCE. 
(1). In general. 
665(1)—Plaintiffs required to prove all material allegations of complaint to recover on insur- 
ance policy. — Life Assur. Soc. of the United States v. Campbell. (Ind.).... 
665(1)—Vexatious elay need not be explicity proved. Johnston v. Fidelity & Deposit Co. 
OE I. CG 6 cond cones 564d cenaendnts aces daniels 40:40 tak aheweaadstnteki 
665 (1)—Evidence held insufficient to sustain directed verdicts for policyholder. Camden 
Fise' Ass'n. v. Rites; Varunies . Gate, Gin. Ce. (OR) 0s cxvnccuneds<acieocsswbesduas 
665(1)—Penalty and attorney’s fees properly allowed. Business Men’s Assur. Co. of America 
v. Bradley. (Tex.) 





ie Ed saiserensestengtstesssecseeneetiaeteneresyssnegtntnas pss ciibeseh 
665(2)—Evidence held to warrant finding of continuance of previous contract. Liverpool 
& London & Globe Ins. Co., Limited, of England v. McCree. (Ala.) 


665(2)—Testimony as to physical appearance of insured and his brother in guit on life 
insurance policy, held inadmissible. Testimony whether disease with which insured 
died was a primary attach held incompetent, where validity of eal? denied on ground 
of fraud. ‘commonwealth Life Ins. Co. y. Goodknights Adm’r. (Ky.)............ec05 
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665(2)—Evidence held to sustain finding that designation of defendant as beneficiary in in- 
surance policy was procured by undue influence, and that plaintiff was entitled to full 
amount of policy. Burke v. Bay. (Minn.)...... 

-) Avoidance and forfeiture. 
COE -o Nene for beneficiary held authorized. National Life & Acc. Ins. Co. v. Smith. 


BD wcereneree’s edb mde 10 6GE Ee Eerie CdSe oc ehe eSSEMD Ett 0 bH0 Une Nhs Gadel a 640 ate Sh EOS 11 
Ey tvidenes held not to sustain defense of fraud by procuring life insurance. Mutual 

ROG). LO. Aa Ota: WE US MOOI, COM D conte -anaracane?s cae dd Wsd cleo wean sehsans 12 
665(3)—lInsurer’s right to have insured examined by its physician held not violated. Scott 

Wi Gee ee Dalen Tak. ie. . Ry eV aiiia a oak asind < tsa ed AWOREE SOL ON ER ON EEK 201 
665(3)—Claim that equitable title to property was conveyed before. its destruction not sus- 
tainable, in absence of showing of contents of contract. Home Ins. Co. of New York 

Wi 7 WN TMA) Le riWnn wiela < ob. 6s ds cle ales Gs baba 0 664 edn s Si eus VESTS 6 Cem bewacndooues 158 
665(3)—Verdict for plaintiff, in suit of life insurance policy held not. sustained by evi- 

dence. Commonwealth Life Ins. Co. y. Goodknights Adm’r. (Ky.)..........2-.-e-05 856 
665(3)—Evidence held to sustain finding that insured violated conditions of policy of public 

liability automobile insurance, discharging insurer. Bassi v. Bassi. (Minn.)..........-- 384 
665(3)—Proof of delivery of life policies to applicant held to make out prima facie case 

for plaintiff suing thereon. Sharlach v. Pacific Mut. Life Ins. Co. (N. Y.)........ 585 
ate A na mage by owner of life estate in application for insurance held to warrant 
_— that misrepresentations were not made with intent to deceive or defraud, and 

that ey did not increase risk. McLevis et al. v. St. Paul Fire & Marine Ins. Co. Pn 
MED) oon ks adie cccnle cewhets Innes O6iind MU 04456 SSE NORM Ne ee dSeems Gee be weed enseten 
665(3)—Deed of life estate to insured’s grantor prima facie “showing of breach of sole and 

unconditional ownership clause. (Hartford Fire Ins. Co. v. McCain. (Miss.).......... 481 


665(3)—Risk held not shown increased to knowledge of insured by his tenant’s use of 
charcoal burner after he had ordered it out. Fidelity Phenix Fire Ins. Co. v. 
Redmond. CRMORD | 6.65 Mes a'as-9 40 spre cd weteieies Calais oF awDRSe Us COREE els os Wales lene dates 960 

665(3)—Evidence held to sufficiently show that insured was in good health when the con- 
tract of insurance against disability was entered into. Heralds of Liberty v. Jones. 


CAS <5 bnliasee hes auaids He Wee ere sein tend babes cewelakh sad ekuke ch soa Hewaniudes 1050 
665(3)—Bvidence held sufficient to show payment of necessary premiums. Novosel v. Mid- 

Wee Bane Se: Ce SL. NONOs) 5.055.c 0s doce Faas bocadans sch eceeoeh sueed oes 126 
665(3)—Evidence_ held sufficient to show compliance with provisions of burglary insurance 

policy requiring keeping of books. Aronson v. Maryland Casualty Co. (Mo.)...... 975 


665(3)—Evidence held to support finding that occupant of premises was salaried ee of 
owner. Western Montana Nt. Bank v. Home Ins. Co., of New York. (Mont.)........ 490 
665(3)—Evidence held insufficient to prove that vessel had sailed from port by certain day, 
bringing it within insurance policy; “sail.” y een Nav. Co. Ins. v. American 
Baraat. Weatine tne. Te, 66 Now: Meek Gili Wad s ccisa v.doasaeie dacenotses waseswien's esis 352 
665(3)—Presumption of receipt of premium payment in ordinary course of mail held 
overcome positive testimony. Ripey et al. v. Cloverleaf Life & Casualty Co. (N. Y.) 749 
665(3)—Evidence held to sustain finding that insured premises were occupied ten days 
prior to fire. Booher v. Adams County Farmers’ Mut. Fire & Lightning Ins. Co. 


Rie Nc dinny "ei ghrelar co iia «ia esp0: 0 OREN ON ik wk 6 Was ROMO 6 Leal a al ta lcies sbdeoba' mae iciete anal cibpetasa-a ia 989 
665(3)—Evidence held to show that captain of scow was not aboard when it sank. Shamrock 

Zour Ca. 9, eer Bes. Gas et Oh Cy Ba viinic vic boca taecctusie sc tedasesionsdwwes 521 
665(3)—Evidence held sufficient to sustain Sading of breach of condition against increase 

oc hesard. Orenstein v. Ster Ins. Co. of Ameren, . CB. Si)wiv.cccc cccdicses sectiesesss 914 


665(3)—Evidence held not to preponderate —<. conclusion that contract of insurance was 
not induced by fraud or npn ane Fire Relief Ass’n v. Albro, et al. 
CUD. bits hs atae saddles sn mn edhoa.ay se emeaws ea CUREA ede dade Roig Chics + ceahes OW 340 
(4). Loss and liability of insurer in oie, 
665(4)—Verdict for face value of policy held unauthorized. Mechanics’ Ins. Co. of Phila- 
Se Ry SER. CNRS) Snead cose acct anceesueh be cacentcsexeus hepaceerkanses 236 
665 (4)—Evidence held not to show that damage to cargo was caused hy” “perils of the 
sea” within insurance policy; evidence held not to show that water causing damage 
to cargo was sea water within policy insuring cargo from “perils of the. sea” by 


contact with sea wear. Lipshitz et al. v. New Zealand Ins. Co., Ltd. (Ga.)........ 1027 
665(4)—Verdict for limit. of policy held supported by anes evidence. Federal Ins. 

aie, Se OE” EEE cc chad o.cls cd ba thes cae echcewaas § RAGES Rakes Cobbs oa Rabe 683 
665(4)—Evidence held to show value of rice insured ‘under fire policy. Young 

(McMichael, Assignee) v. Fireman’s Fund Ins. Co. (La.)......ccecccccccccecsscces 


665(4)—Where suit is for loss of personal property, evidence of value at time of fire is 
required. Proper way to prove cash value of personal property is to take value 
thereof at issuance of policy as stated therein, and deduct from it depreciation and 
other proper deductions through loss or otherwise. Avery v. Mechanics Ins. Co. of 
PE, LEIS. css! wo na a 6 <0 eS Whe ks GAB AiR oA a Oe a a a oe ne 978 
665¢4)—Evidence held sufficient to show ownership and insurance of car involved in acci- 
dent. Rosenberg v. Maryland Casualty Co. (N. J., S. C.) ccccccccecccccccccccssece 244 
665(4)—Failure of proof as to - art of cargo removed held to render implied verdict that there 
was total loss unsupported a evidence. Northland Nav. Co., Inc., v. American Merchant 
Marine Ins. Co. of New York. (N. Y¥.) 2.2... .ccccscccceccvcvscccesccsseccsccccceecs 352 
665(4)—Evidence held insufficient - show conclusive visible marks of forcible and violent 
oes Tee making insurer liable. Newark Dance Palace, Inc., v. Maryland Casualty po 
POPPE TEN ET ee Coe ee eee ee Ee LE ae = 
665(4)-—Evidence, admissions, and findings of Federal Court, * stipulated to be facts, held 
to show that leak causing barge in tow of insured’s tug to sink was caused by pound- 
ing. Tice Towing Line v. Western Assurance Co. (N. Y.)......c.cecccwecceeececess 1033 
665(4)—Mere presence of rain or sea water in ship’s hold, damaging cargo, is insufficient 
to show that its presence was due to sea peril. Condition of insured cargo when 
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landed does not raise inference that damage resulted from a sea peril. Borgemister 

ee a..w. Unlem. Ion: Co: of. Comte, EAE G00 Udine oes cctcndvcevekeceucs) eendsesde 
665(4)—Evidence relating to value of buildings -, sufficient to sustain judgment. Michelsen 

v. North American Nat. Ins. Co. et al. (N. D.).......0sccccccesccsccescrecncecsses 501 
665(4)—Cotton gin operator, carrying insurance under uniform standard cotton gin form 

sustaining loss makes out prima facie case on showing that property damaged falls 

within class of stock described in contract. Camden Fire Ass’n v. Altus Farmers’ Co-Op. 

Be? SE 8 re eee er ere ee ee Pe OF 182 
665(4)—Evidence held to support finding that ‘loss of cargo did not occur as result of risks 

covered by policy of On insurance. —_ Motor Trucking Co. v. Franklin Fire Ins. Co. 

of Philadelphia, Pa. (Ore.) .....esseeeeeecececeees Sieeoceeh vevegadetecedeveccedsnen See 
665(4)—Loss of —e rings by theft may ‘be "proved by circumstantial evidence. Evidence 

of loss of rings theft held sufficient to support judgment for plaintiff. McDuff v. 

General Acc. Fire 7 Rae Aopuy, Copeta. EAE. 0. Us Bie chee iis. <caasaee so cacabigaie coke 574 
665(4) Evidence held to justify verdict of value of car before theft. Christiansen v. 

Bunkers’ & Shippers’ Yau Co, fi TAD eine nck vctagn fodiens chi toa due bens oacuee tee 810 
665(4)—Market value of insured automobile at city if sufficient to support finding as to 

place and value; fm burned on nearby highway. Fireman’s Fund Ins. Co. v. 


Cametas UW Oh CHGS ss cess anes oeaee THRU awe ve cee teas nas toe ueennicisneeyes 1085 
665(4)—Evidence held to show that value of property insured exceeded amount of insurance. 
Washington Fire Relief Ps Be eS eS ERP er ee ree 340 


665(4)—Evidence of “joy ride” by former chauffeur held not to warrant recovery under 
theft policy. Rapaport y. American Cent. Ins. Co. (Wash.) 

(5). Life and accident insurance. 
665(5)—That La Grippe contracted three months after issuance of policy was caused partly 
by chronic cardio vascular syndrome held not conclusive that disability was not caused 


eee eee eeerene ee 


sickness arising after date of policy. Southern Surety Co. v. Farrell. (Colo.)....1044 
665 (5) Verdict for plaintiff for some amount held authorized. Atlanta Life Ins. Co. v. 
Jacke, CGR) vices cad wetadho pace de cede edkshutiaces dv beds Ube 8s he aed tb ueteareetat 268 


665(B) Testimony of physician that injury might have been’ caused by accident or previous 
infection held not to warrant recovery under accident policy. Bahre v. Travelers’ Pro- 
tative Ane’s of Ampactte: CRG oeck cdces ces bs Jeedi cs ceceicbatoesehbabhetenetevate 364 

665(5)—Physician’s negative testimony insufficient to overcome positive affirmative proof of 
cause of death by official record. Harrington v. Interstate Business Men’s Acc. Ass’n 


GE Than: Mikes: COG ogc 6 5. 6iei 6 06085 0.05045. cee ER Re cheno dis dds OR HeRioe ees 206 
a ag held to sustain finding that —— resulted necessarily and solely from 
njury. Jones v. Fidelity & Casualty Co. of New York. (Minn.)................+5++ 765 


665(3) Evidence of policy and notice of death makes prima facie case, and defendant has 
burden of coving nonpayment of premium. Novosel v. Mid- West Life Ins. Co. of 
Peas: GH) cic hie i cee eae e deeel Gu scteeebewes avenue ee ee or ipecks 126 

(6). Suicide 

665(6)—If evidence, though conflicting, is sufficient to warrant finding verdict will not be 
disturbed by Appellate Court, in absence of violation of rule of law; verdict for one 
suing on life insurance policy, defended on ground of suicide, held sufficiently sup- 
ported by evidence. Metropolitan Life Ins. Co. v. Main. (Fla.).............0+-44- 835 

665(6)—Verdict of Coroner’s jury held entitled to no weight on question of suicide in action 
on policy. In action on life policy, circumstantial. evidence held to establish suicide 
must exclude every other reasonable hypothesis. Evidence held not to show suicide 
of — in view of absence of motive. Faulk v. Mutual Life Ins. Co. (La.)...... 860 

- Proof and adjustment of loss. 

665(7)—Verdict held against a of —s on issue of a settlement. Davis 
v. Minnesota Mut. Life Ins. CRD so Hai 6 aes wis EVOL hbe F539) BFR DE Geh ETL 14 

665(7)—Evidence held to sustain finding oe notice of death was given as soon as reason- 
ably possible. Jones v. Fidelity & Casualty Co. of New York. (Minn.).............. 765 

(8). Estoppel or waiver. 

665(8)—Evidence held to warrant inference insurance company knew of montgee s interest. 
Liverpool & London & Globe Ins. Co., Limited, of England v. McCree. (Ala.).......... 314 

665(8)—— Evidence held sufficient to sustain finding that insurer waived provision of its 
=. and by-laws as to insurable age. Springfield Mut. Ass’n. v. Atnip. 





(Ark. 
665(8) insurer held under evidence not to have waived policy conditions as to title nor 
estopped from making defense that insured was not unconditional owner. Capps v. 


Wational Unie ‘View. Jam Cov — GIR). oii ctedeiins atbes i0 de e4 cde es CEOS eee eR ce 142 
665(8)—Evidence held sufficient to warrant finding that insurer waived defense of change 

of ownership. Royal Ins. Co. y. Drury et al. (Md.)........ce.cceecesescccceeces 942 
665 (8)—Evidence held to sustain finding that insurance company denied liability and 

waived proof of loss. Jones v. Fidelity & Casualty Co. of New York. (Minn.)...... 764 
665(8)—In action on fire insurance policy, evidence held to establish waiver of formal proof of 

loss. La Bonte v. Mutual Fire & Lightning Ins. Co. of Richland County. (Mont.).... 492 


665(8)—Evidence that agent of insurance company had knowledge before fire of third 
party’s interest in property held too meager and indefinite to be substantial. Julian 
wv; Cotemetelel Ausmseane. Co. CORD 65/0 osc Sediicdaebed’s dy Meewidsiaseeeddisiihs 968 
665(8)—Evidence held not to show that insurers were negligent in not sooner ascertain- 
ing when foreclosure proceedings —- property insured were begun. Facts should 
not be distorted and unnatural erence resorted to, to sustain insurance contract 
by estoppel. Kitch et al. v. Northwestern Nat. Ins. Ca WOE: 26. cat. creas 1017 
§ 666. AMOUNT OF RECOVERY. 
666—Damages awarded for destruction of motor truck . ae held not excessive. Reliance 
Motor Co. v. St. Paul Fire & Marine Ins. Co. (Minn.)...........sscccnceveccseees 
666—In suit on automobile insurance oper: judgment of ‘$1. 070 held not excessive. Lorenz 
v. Dili Dep: Ata: Wk Bart CUA) oaveee ceed eue saints red S8ii05s cee cae 552 
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§ 668. QUESTIONS FOR JURY. 
(1). In general. 
668(1)—Whether injury was unexpected and unusual so as to come within accident policy 
held for jury. Clarkson v. Union Mut. Casualty Co. 2 ee steer ee 
668(1)—Question of vexatious delay for jury. Where authorities were against insured, 
question of vexatious delay held for jury. Johnston v. Fidelity & Deposit Co. of Mary- 


SRM. NNO): iois acid + 010 08 cuedlsiety aks andweaclc pMheae nuh due saat Lau w ean apie seadiee 
(2). Agency. 

668(2)—Question of agency and extent of authority held for jury. Liverpool & London & 

taope ies. Co. Lamited, of Bastand v, BieCres:. GAIR diwn css cccncbeteceey dmiweceess 


668(2)—Evidence ‘that insurer’s agent was general agent, with authority to waive pro- 
vision for written notice, held sufficient to go to jury. Newark Fire Ins. Co. v. 
UN: SIMO | us 5c a pn ccccnin's shindinia sie RS UOaar RAI AO EMSRS END SET OREN TS tine cat Oke 
(3). The contract in general. 
668(3)—Whether there was oral contract of insurance held for jury. Liverpool & London & 
Globe Ins. Co., Limited, of England v. McCree. (Ala.)..........ceeeeeeeesecereeecens 
668(3)—Whether burglary policy covering suits included ladies’ dresses a question for jury. 
Husch Bros. vy, Maryland Casualty Co. PU otra te Ann ah adit ae + dbalie tie wale as backs « 
668(3)—Evidence in suit on automobile insurance policy held sufficient to present question 
for jury whether original written policy had been modified so as to include risks from 
fire and theft. Lorenz v. Bull Dog Auto. Ins. Ass’n. (Mo.)........cecceecececeeeees 
668(3)—Where facts are undisputed, court should construe policy and decide if it applies. 
Wright v. AEtna Life Ins. Co. (U. S.) 
(4). Avoidance and forfeiture. 
668(4)—Whether failure to disclose foreclosure proceedings was a concealment making 
policy void was question for jury, and directed verdict on ground of concealment 
was properly overruled. Royal Ins. Co. v. Drury et al. (Md.)........++see0 aevae 
(5). Title or interest in, possession of, or incumbrance on, property. 
668(5)—Overruling demurrer on evidence of beneficiary suing on life insurance policy held 
not error. Preston v. Kansas Central Indemnity COR | MCD sk aes ta alk cen gees & 
668(5)—Evidence held to require peremptory instruction for defendant under sole and 
saaeneseenel ownership clause on theory of stolen car. Royal Ins. Co. v. Shirley. 
KERR. taspeackésseshaascaneesns cane oh oseshtanh aves aatawe ode ee pie 00 bau eh 


Fraud or misrepresentations in general. 

668(6)—Issues as to false representation as to use of houses and as to incendiarisms held 
for jury. Ohio Valley Fire & Marine Ins. Co. v. King. (Ark.)................0eeees 

668(6)—Peremptory instruction for defendant properly refused, where plaintiff did not admit 
that policy had been procured by fraud. Commonwealth Life Ins. Co. v. Good- 
knights Adm’r. (Ky.)......scccsccccceseseccccccccccs 00 seacceescccccecvcnccces 

668(6)—In action on ‘insurance policy containing representation that car was worth $730 
on testimony that plaintiff had spent more than $730 on repairs and that when 
insured it was worth between $850 and $1,000 and amount of insurance was $500, 
granting peremptory instruction for defendant insurance company was error. Knight 
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668(6)— Whether statement by insured of his actual occupation was false held quaetion for 
jury; “supervising.” Business Men’s Assur. Co. of America v. Campbell. (U. S.).... 

7). Health, condition or habits of insured. 

668(7)—Statement of a plicant that only disease suffered was neuralgia from teeth four 
years prior, which lasted three days, held not matter of law, in view of physician’s 
testimony that applicant was cured of facial paralysis by extraction of teeth, a 
misrepresentation re material facts. New York Life Ins. Co. v. Cobb. (Ga.) 

668(7)—Evidence held sufficient to overrule demurrer on grounds of false representation as 
to paralysis. Evidence held not sufficient to sustain demurrer to plaintift’s prima facie 
case that he was within insurable age limit. Todd v. American Mut. Union. (Mo.)..... 

668(7)—Where evidence was conflicting, case was properly submitted to _— Novosel v. 
Mid West Life Ins. Co. of Missouri. (Mo.) ......sseccscccccsscsvccsccsesecesecs 

668(7)—Whether insured was in sound health when life —— policy was issued, held 
for jury. Scott v. National Life & Accident Ins. Co. (Mo. 

(9). Increase or risk. 

668(9)—Higher rate for possession by tenant not conclusive that tenant’s possession is more 
hazardous or inhibited by policy. Dixie Fire Ins. Co. v. Henson et al. (Tex.)...... 

(10). Loss and liability of insurer in general. 

668(10)—In action on tornado and cyclone policy evidence that injury was caused by 
windstorm held for jury. National Union Fire Ins. Co. v. Harrower. (Ark 

668(10)—Issues as to oe representation as to use of houses and as to incendiarisms 

eld for jury: Ohio Valley Fire & Marine Ins. Co. v. King. (Ark.)...............+- 

668(10)—Where policy restricted insurer’s liability to cargo from perils of the sea to 
contact with sea water directring verdict for insurer was not error, where cago was 
damaged by fresh water. Lipshitz et al. v. New Zealand Ins. Co., Ltd. (Ga.)...... 

668(10)—Evidence that explosion causing damage resulted from hostile fire held for Lore 
Githens v. Great American Ims. Co. of New York.  (Ta.)....cccccccccccccscccceccs 

668(10)—Question for jury whether marks found on grating, Wahi "sill, and * wail “were 
“conclusive visible evidence” of use of tools in forcing entrance for purpose of burglary 
within terms of insurance policy. Evidence held to warrant submission to jury of whether 
or not there was conclusive visible evidence of entry by force and violence. Whether 
burglary was an inside job question for jury. Husch Bros. v. Maryland aneeee Co. 








(Ky.) 

668(10)—Whether insured barn was damaged hy wind or lightning held for jury. ” Jewett 
v. Quincy Mut. Fire Ins. Co. (Me.) 

668(10)—Whether plaintiff attempted to burn his own property — ” a Breitman v. 
7Etna Ins. Co. of Hartford, Conn. (Min.) .....-.eceeeeeees 7 api 
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668(10)—Evidence in suit on automobile insurance policy held sufficient to present question 
for jury whether car stolen and destroyed by fire was car covered by policy. Lorenz v. 
Bull Dog Auto. Ins. Ass’n. >) 

668(10)—In suit on standard fire insurance policy defended on riot clause, insurer has 
burden to prove that loss was caused directly or indirectly by riot; if insurer proves 
loss was caused directly or indirectly by riot and insured does not prove that fire 
was result of some other intervening cause, directing verdict for insurer is not error. 
Redfearn v. American Cent. Ins. Co. (Okla.)......cccccccccccsccccccsccceseccscees 

668(10)—Evidence of loss of rings by theft held sufficient to go to jury. McDuff v. General 
Acc. Fire & Life Assur. Corp’n. (R. I.)..... eb uwE dec ctbSC ee nd VAG cees SUN Cada eee 

(11). Life or accident insurance. 

668(11)—Total disability within life insurance policy a question of fact. Ellis v. New York 
Abe Bets ai: RI) | <nisid s ccd Ua eed caaPha Cbs de ddee oa eas SCC uc ea veess Otte 

668(11)—Prima facie case as to cause of death held not met by sufficient evidence to take 
issue to jury. Harrington v. Interstate Business Men’s Ass’n of Des Moines. (Mich.) 

668(11)—Whether insured died during period of continuous total disability to engage in 
labor held question for jury. Jones v. Fidelity . Casualty Co. (Minn.) 

668(11)—Evidence of such drunkenness of person shooting insured as to render his act 
aT ms within accident policy, held for jury. yt v. Continental Casualty 





( 
668(11)—Refusal to submit defensive issue that insured’s death was due to apoplexy held 
erroneous. Robinson v. tna Life Ins. Co. (Tex.)....cccccccccccccccccceccceees 
668(11)—Court erred in directing verdict for insurer on ground that beneficiary had obtained 
policy with intent to murder — Prag defraud company. Hewitt v. Equitable Life 
Assur. Soc. of United States. (U. 
(12). Suicide. 
668(12)—Court should have instructed verdict for defendant where uncontroverted evidence 
showed or insured had committed suicide. New York Life Ins. Co. v. Weaver. (U.S.). 
(13.) _Amount or extent of loss. 
668(13)—Facts that insured might hold insurance company liable in suit on policy held not 
to entitle other insurers sued on policies to directed verdict, on theory of reduction of 
liability under policy to pro rata share of loss. Cole v. — — utual) Ins. Co. 
Ot: Bl,  CLOWE) 2 dec cccedccds cecscvcegsnatens cdochescedecadbeneeueucbenessesese6 
668(13)—Evidence . of total” destruction of building held for jury. "Liverpool & London’ ‘& 
Globe Ins. Co. v. Rosenberg. 
ee ae held to have Papert submitted question of value of insured’s buildings to 
ury. Mound City Roofing Tile Co. v. Springfield Fire & Marine Ins. Co. (Mo.)...... 
668(13)——Feasibility of storing ice in a untouched by fire held for jury. During 
plant reconstruction, amount of ice manufactured and demand therefor held for jury. 
a loss of profits was due to increased reduction and_ decreased ce and not 
o fire, properly held for jury. Nusbaum v. Hartford Fire Ins. Co. (Pa.)..... 
668(13) Value of goods ne held for jury. L. H. Lawrence & Son v. Siedaxae & 
Moecmates’ Tint. BOR Bam.. COR) <evcnc cssapdeuwehudebduudve wats nekhsccteubincas ee 
668(13)—Overruling demurrer to plaintiff's evidence as to value of insured goods held 
not error. Avery v. Mechanics Ins. Co. of Philadelphia. (Mo.)............c2eeeeeees 


(14). Notice, Pet and adjustment of loss. 
668(14)—On cinegeason of false statements by insured in proof of loss and introduction of 
evidence in support thereof, insurance company held entitled to have such issues sub- 


— to aos “+99 proper instructions. Diehl v. Grand Farmers’ Mut. Fire & Lighting 
Ins. Co. (N 


(15). Esioppal or waiver. 

668(15)—Evidence held to bring case within operation of principles relative to waiver as 
affecting revival of policy, and to make case for jury. Life & Casualty Co. of Tennessee 

V.. FRE. CHD vee 0/0 960s 0sne sce 648 6cebeud Gab ekbedsnet eee cbienasecusieashecatdal 
668(15)—Statement held to be one of fact, constituting estoppel, and affirmative charge could 
not be predicated on statement. Liverpool & London & Globe Ins. Co., Limited, of 
Bagtsad 2. MECGIOG. ‘CAIR.) | ocd cé.nngtsccvsenneknxdeh<caetrmeen sed 6 onenek andes upes 
668(15) —Evidence held to warrant submitting question whether insurer had waived fur- 
nishing proof of fire loss. Palatine Ins. ee a errr eee 
668(15)—Negotiations between insured and insurer held not to present any evidence of waiver 
of defense of limitations. Dickirson v. Pacific Mut. Life. Ins. Co.  (Ill.)..........-. 
ee there is no express waiver of proof of loss, whether waiver can be implied 
for jary. Jewett vw. Quumen Feat. Bice San “Ce CR specie cose tactececssencwceas 
668(15)—Evidence of waiver of forfeiture of policy for failure to pay premium held sufficient 
to justify refusal to grant instruction im nature of demurrer to plaintiff's evidence. 
O'Donnel v. -iaceun: City’ LAGS Teles Cor CORY. 6 es oe cP en kes oe aes didctvacsaces 
668(15)—Under Rev. St. 1919, § 6181, testimony of physician who examined applicant for 
insurance that he did not make a thorough examination was for jury. Scott v. 





Matious?: Bite & : Paeeient Tae. Ci. CRs oi iccicnscowss obd vcesescccssedakecck de 
$ 669. INSTRUCTION. 
(2). The contract. 
ats gectencesne held fairly to submit controversy. Federal Ins. Co. v. Purvis Bros. 
Fe) ccedscevenes cbecceseccesigesevcereecsoeras Seccccece eacccecccecs 66 l chocevenness 


(4). Avoidance and forfeiture. 

(5). Title or interest in property. 

669(5)—Where fire occurred before title to mortgaged premises passed to mortgagee, who 
paid full amount of mortgage deht for property, charge to disregard mortgage fore- 
closure unless mortgagor had notice thereof was not error. Smith v. Grange Mut. 
Pine Tem Gis * CRB ioc.c iis cece « Se cabaes ceeckardbaden Vepnrediadscuiccacavundved 

6). Fraud or misrepresentations in general. 








669(6)—Instruction as to materiality of concealment disapproved. Instruction submitting 
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to jury’s determination what insurer would have done had it known the truth nqt 
approved. Ohio Valley Fire & Marine Ins. Co. v. King. (Ark ie) Sea She WOL A ob Lip en 
669(6)—Instruction submitting issue whether questions answered in application for insur- 
ence were actually asked applicant and understood by him held not erroneous. 
wreynarowaki wv. Metropoliten ‘Eile In8; Cas 1G. Bs}: sia oda L508 0 bn S 5 Tho 8h oes oS tad 
669(6)—Charge held not vague and confusing as not setting out what was meant wef 
“other person.” Mechanics’ Ins. Co. of Philadelphia v. Teat. (Ga.) 
(7). Health, conditions or habits of insured. 
669(7)—lInstruction as to concealment of facts by insured held reversible error; “concealed.” 
Todd v. American Mut. Union. (Mo.)..... én actions stad We dice enducatede sh aKa we & uk 
(8). Payment of premiums. 
669(8)—Charge that there could be no revival of lapsed policy, unles policy stamped to 
that effect at home office prperly refused. Charge that under terms no agent of company 
oe right to revive it properly refused. Life & Casualty Co. of Tenessee v. Street. 
(Ala.) 








(9 Estoppel or waiver as to avoidance or forfeiture. 
669(9)—Requested charge as to forfeiture of rights under policy, because of other insurance, 
erroneous as misleading jury and ignoring plaintiff’s evidence. Globe & Rutgers Fire 
MGR. E56) Ve Bee AMR.) aak cares 0.03. wd 9 tind s CES Ree Rate NORIO EW Meee sibs ada s wenls ay 
669(9)—Instruction that, on proper explanation, requirements of policy regarding giving 
of notice and filing of proofs do not apply, held proper. London Guarantee & Accident 
Ce. 0. CCE. CIOL) 5 ois cac.c tades b-00nGh.s.dald bad <BUAGs 64s aus NeNe dc ‘ 
(11). Death of or injury to person insured and cause thereof. 
669(11)—Instruction relative to death caused by unintentional introduction of poisonous germs 
into system held not erroneous. Refusal to instruct that if insured died of lobar 
pneumonia verdict should be for defendant not erroneous. Requested instruction that 
jury should find for defendant if germs caused blood poisoning, and blood poisoning 
resulted in pneumonia causing death, properly refused. Cameron v. Massachusetts 
ye ee eee 6S ere ere rerr yr rr tro rrr eee te eee 
(13). Notice, proofs and adjustment of loss. 
669(13)—Instruction that, if promise that amount agreed on as due under policy was 
made and relied on by insured and was material inducement to enter settlement and 
such amount not paid at once, insured was not bound thereby, held proper. Avery 
v. Mechanics Ins. Co. of Philadelphia. GRBOID ES SRE SRN TS Disc RNR re ESE 8 OSS 
§ 670. VERDICT AND FINDINGS. 
670—Overruling defendant’s motion for judgment findings of jury and undisputed facts 
not inconsistent with general verdict for plaintiff held not error. Preston v. Kansas 
Gotten) Taeminity: Gai GEOR a. 60300 stone «ko xclsins caine cee eee We eviews dee eass KOECAS 
670—Findings that insured directed insurance broker to apply for insurance on automobile, 
without designating kind of insurance, and that broker chose company held to show 
éroker represented insured in obtaining policy. Rosedale Securities Co. v. Home 
Tia el Oe FE ON ID 5 hak sido 6 0s 9.8 Se RACE DARWEKUE MEMO EOE RUE CERES 
§ 675 COSTS AND ATTORNEY'S FEES. 
675—Insured’s administrator, adjudged entitled to proceeds of life policy by Federal Court, 
held not entitled to recover costs therein, in action against insurer for conversion. English 
v. Metropolitan Life Ins. Co. (N. Y.) 


XIX. Reinsurance. 
XX. Mutual Benefit Insurance. 
(A) CORPORATIONS AND ASSOCIATIONS. 


§ 687. NATURE AND STATUS IN GENERAL. 

687—-Mutual Benefit Association held liable for attorney fees and penalties; mutual benefit 
association = a plan held not ‘Fraternal Benefit Society.” Springfield Mut. 
OE Die PRE ERED 034614615 AOS CARA EPR RAAO TE MRNA 6 L4G MED MAIER Do bes Oa 48 NS 

§ 688. EXEMPTION PROM GENERAL LAWS, REGULATING INSURANCE. 

688—Statute requiring all matters as to contracts of insurance to be expressed in policy 
held inapplicable to peers Organization. Brotherhood of Railway & —— 
Clerks, Freight Handlers, = pe & Station Employees v. — (Ala.). 

§ 697. SUPERIOR, SUBORDIN ATE, AND AFFILIATED BODIES. 

697—Phycisians held ‘qualified to express expert opinion on question whether risk would have 
been accepted. New York Life Ims. Co. v. Long. (Ky.)........cccccccccsccccvescces 


(B) THE CONTRACT IN GENERAL. 


$ 712. WHAT LAW GOVERNS. 

712—On agreement by insured that benefit certificates was to be deemed subject to laws of 
specified state, validity of by-laws must be determined by law of such state. Mooney v. 
Brotherhood of Railroad Trainmen. (Minn.)........cccscceccsssccsccecees Reheeeeare 

§ 714. FORM AND REQUISITES OF CERTIFICATES OF MEMBERSHIP. 

714—Beneficial association may waive provision that certificate must be countersigned in ink 
by person in whose name it was written. Fort Worth Mut. Benev. Ass’n. of Texas 
oie UD. oc Gest wae boas ieia Bw kieeaa wai & ows baled alee enema ine ii ae Share ik ig 

§ 717. CONSTITUTION, BY-LAWS, OR RULES AS PART OF CONTRACT. 

§ 718. EXISTING PROVISIONS. 

718—Where by-laws of Grand Lodge issuing membership certificate and subordinate Lodge 
of which certificate holder became a member were conflicting, held that by-laws of 
Grand Lodge governed. Fusco v. Grand Lodge of Connecticut of Sons of Italy in 
BOC. TEM: no esas nas stead + o's end O4S RGAs Sees ened ohne Cheese keeeewe 

718—National Council held liable directly to member of local council for funeral benefits; 
nature of undertaking determined by by-laws, and not by general description which 
National — made of it. National Council, Junior Order United American Mechanics 
v. Evans. (Ga.) 





718—Laws of fraternal beneficiary association, together with benefit certificate constitute con- 
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tract. Delinquent member bound to knowledge of fundamental laws of order in respect to 
right to reinstatement. Sovereign Camp, W. O. W., v. Bailey. (Tex.).......-..00-e- 458 
710--Caegiemtion and laws of Fraternal Benefit Society, in effect at time of issuance of 
oS cate, became part of such certificate. Gastring et al. v. Sovereign Camp. 
oO. W. SORTS Ctva-o's elcakhdsus bees dhdhaaetes Melend ed oceans aul vcbas naar eeaene 648 
718" Beoeht certificates, constitution, by-laws, articles of incorporation, and member’ s ‘applica- 
ere poieer Order of the United Commercial Travelers of America v. Nicholson 
GRBs. Ca TDs ike 6 a 0.00 6:00 5. ikaksen Kes Gb aes ea ed A eh eee nb dae ebs Oh kee de 531 
§ 719. —— SUBSEQUENT PROVISIONS OR AMENDMENTS. 
(1). In general. 
719(1)—Statute, pertaining to amendment of by-laws of voluntary associations, not applicable 
to certificate issued before passage. McCoy v. Modern of America et al. (Mo.)........ 25 
719(1)—General reservation in constitution and by-laws of fraternal Beneficial Association 
held subject to certain implied conditions; right to make changes in ‘constitution and 
by-laws of Beneficial Association interfering with vested rights or imparing obliga- 
tion of contracts inoperative as to member not agreeing to be bound by future 
changes. Recital in minutes of meeting of directors held to constitute no defense 
to action on certificate of insurance, provided under by-law, which meeting of directors 
had no power to repeal. Eureka Reserve Life Ins. Co. v. Glazner. (Okla.).......... 642 
719(1)—Adoption of new Constitution and By-Laws necessarily annulled constitution and 
by-laws in effect at time of execution of membership certificate. Gastring et al. Vv. 
Sovercign Camp W. Os We CR GR i oe ccecucccves bi eh as gia del ore Wt we ee lean ow 648 
(2). Relating to beneficiaries. 
719(2)—By-law of Fraternal beneficiary association limiting persons who might be _ bene- 
ficiaries held not applicable to person theretofore properly designated as_ beneficiary. 
Mosaic Templars of America y. Crook. (Ark.)......cussssecccsscccecrsscessecsess 825 
719(2)—By-laws, enacted after issuance of certificate that would change or nullify contract 
made with member, not applicable. Insured in benefit certificates has vested right to 
designate beneficiaries. McCoy v. Modern Woodmen of America et al. (Mo.).........-. 25 
719(2)—Beneficiaries permitted by statute will be read into provisions of subsequent 
constitution and by-laws of Fraternal Benefit Society. Attempt by Fraternal Benefit 
Society to decrease number of statutory beneficiaries held nugatory. Gastring v. 
Sovention Gana: W.: Os Whe: CER 5 ccceurisssoRcadnknkee denies caencttee Ee Fe 
$: 725. MISREPRESENTATION, FRAUD OR BREACH OF WARRANTY. 
(2). Effect of misrepresentation, breach of warranty or concealment in general. 
723(2)—Warranties to preclide recovery under benefit certificate must be material. 
Brotherhood of Railway &  upaanesste om Freight Handlers, Express & Station 
Employees v. Riggins. CAI.) . occ cceccsccccstnsescscteceseecocscssadateotseceecces 599 
723(2)—-False material representations, though | not warranties and not fraudulently made, will 
defeat policy. Security Benefit Ass’n v. Talley. CE Bin okies Witch's te eave eceenm 423 
723(2)—Answers to questions in application, not being fraudulent, void policy only when 
material to risk. Sovereign Camp, W. O. a ep ee Re eer 625 
723(2)—Statutory provision that statements in application for insurance shall in absence of 
fraud, be deemed representations, held not to apply to fraternal insurance associations. 
False statement in application for fraternal insurance policy material to risk held breach 
of warranty rendering policy void. Pioneer Circle of Oklahoma v. Turnham. (Okla).... 287 
(5). Statements as to health. 
723(5)—Misrepresentation of one insured in Fraternal Organization and afflicted with 
curvature of spine, that he was in general good health, held not to increase the risk 
of loss (Code 1923, § 8507). Brotherhood of Railway & Steamship Clerks, Freight 


Handlers, Express & Station. Beplovees vy... Riggins: CAMA) « « cccccuccncsapecsesss cs . 597 
723(5)—False warranty is good ON to action regardless of insured’s good faith. Security 
Banat Aaa’a:. 0. Ss: CGMS s :200.de0s. caus os naa s Cannes de ces amad seen none have eens een ae 


§ 724. ESTOPPEL OR WAIVER AS TO DEFECTS OR OBLIGATIONS. 
(1). In general. 
724(1)—Benevolent insurance association may be bound upon principles of waiver or 
estoppel by conduct of officers and meres authorized to speak and act for it. Baker 
UG Fort. Wort Demk. eee. Ame Cheie <a pee oas ccc cesta ce tee deaens (usa seusacuss 892 
(2). Misrepresentation, breach of warranty or fraud. 
724(2)—Fraternal Organization, issuing death certificate to member afflicted with spinal 
tuberculosis, held not estopped from insisting on warranty of insured that his general 
health was good, by knowledge that he had curvature of spine. Brotherhood of Rail- 
way & Steamship Clerks, Freight Handlers, Express & Station ee v. Rig- 


Stee: CAM) ns ccccdcasevaccudects dk sMlsanceksbacsSeunaeen aren oeesnehGlscdeuen 599 
724(2)—Warranties in application held not waived because application “was made out “by 
insurer’s physician. Sovereign Camp, W. O. W., v. Prince. (Miss.)........+..-++++ 441 


724(2)—Collecting and making assessments against plaintiff after full knowledge of matters 
in saatenten, recognized plaintiff as member. Baker v. Fort Worth Mut. Benev. ote 
Bae CHD. vibes kc oc ccuds cihadsnciees chavkn ns tae csliiines lca bek ome die Ud emake 

§ 726. "CONSTRUCTION AND OPERATION IN GENERAL. 

726—English version of by-laws, being more favorably to beneficiary than Italian version, 
held to control. Fusco v. Grand Lodge of Connecticut of Sons of Italy in America. 
CGAY. 6c Shaun e ciwda es sae ton «pleas was sy 6s Renee eRe eek enema ok daaduede 832 

726—A benefit certificate must be construed most strongly against association. Fort Worth 
Dever. Ansa, of Tess ¥:. Mies: . CRO). SicisacViednevasukads ba dete cack scisadnsens 897 

7a in language resolved in favor of insured. Raveneah v. The Maccabees. 


Le sniseviddses cies acne ule tesbentnteneaean Ane eR Chak eakedse dae osintiavaswwand Ole 
§ 727.)  KSSIGNMENT oF OTHER TRANSFER. 
§ 728. ——IN GENERAL 
728—Placing signature of beginning of assignment of certificate instead of at end meld not 
to render assignment ineffective. Mosaic Templars of America v. Crook. (Ark.).... 825 
1153 
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(C) DUES AND ASSESSMENTS. 
§ 740. MODE AND SUFFICIENCY OF PAYMENT. 
740—Whether dues were paid by insured or some one for him held immaterial. Seenesion 


es AA eee ee cere err errr cccsos Col 
§ 743. "REFUNDING OR RECOVERY OF DUES OR ASSESSMENTS PAID. 
743—Tender held unavailing if left without acceptance. Great Southern Fraternal Union v. 
SONU. CERI 5 once ce sece tees es ace se on wads sie asee'o.e.506¥o.00.wes 600 bas umeee oe 422 
743—Dues and assessments not recoverable, though designated beneficiary disqualified. Mather 
T. DOR & IES. es NE PEL CEOER es Soest a tiv cddvascctpcaedVedectSenscceese 280 
(D) FORFEITURE OR SUSPENSION. 
§ 748. VIOLATIONS OF TERMS OR CONDITIONS OF CONTRACT. 
748—No liability on policy, where death of insured caused by “eens in a occu- 
pation. Modern Woodmen of America v. Lemonds et ux. (Ky.)....cescececeese (ieee OS 
§ 749. NON-PAYMENT OF DUES OR ASSESSMENTS. 
§ 753. FFICIENCY OF PAYMENT OR TENDER TO PREVENT FORFEITURE. 





(1). In general. 
753(1)—Member oy Fraternal Benefit Societies held entitled to continued good standing 
by paying dues within period of grace. Provision of membership certificate, per- 
mitting recovery in case of death within ninety days after quota became due. Held 
to not restrict clause allowing ninety days of grace; “period of grace.’ Where 
by-laws refer to grace clause in membership certificate, certificate holder held entitled to 
continue good standing by paying dues within period of grace. Rights of member pay- 
ing dues held not effected by statement of secretary and his acquiescence therein 
that he was not in good standing. Fusco v. Grand Lodge of Connecticut of Sons 
ot Dein: i6 AI... «CCR Dns 5 n'a.0'n Sede is div cle baa whats KOR w sks Ska Rare b Ow odas 
§ 755. EPTOEPEL a AFFECTING RIGHT OF FORFEITURE. 
(1). n genera 
755(1)—Fraternal beneficiary association held not estopped from asserting forfeiture of policy 
(Ten) non-payment of dues within required time. Sovereign Camp, W. O. W., v. Bailey. 
MME PES eeies bis Gils stad Abaca eeboetec eee ewaNee 
(2). Powers of officers and agents. 
755(2)—Local Lodge advancing assessments for assured acts as agent of Supreme Lodge. 
Clark v. Supreme: Council, Royal Arcanum: Cowan) 2 occecccccccsccccecetsccsnccece 
755(2)—Acceptance by local officer of Fraternal Beneficial Ass'n. of dues at the loss of 
membership because of non-payment held not to bind association in view of by- laws, 
Salter et ux. v. Security Ben. Ass’n. (Kas.) 
(4). Custom and course of dealing. 
755(4)—Officers of National Council held charged with knowledge of conduct of local ereomenes 
in accepting assessments out of time. Wagner v. Security Ben. Ass’n. (Mo.) 
§ 758. REINSTATEMENT. 
§ 761. HEALTH AND CONDITION OF INSURED. : 
761—By-law, requiring insured to be in good health at time of reinstatement, is void. Wagner 
v. Security Ben. Ass’n. (Mo.) ........ oe 00 UC sw Cee ed gonees™ oes eewh eb ye Ckeeee ene 
§ 763. WAIVER OF OBJECTION: 
763—Mere knowledge that arrears proffered for reinstatement is insufficient on which to 
predicate waiver of requirement of good faith. Clerk of local camp held unauthorized to 
waive requirement of good health as condition to reinstatement. Fraternal beneficiary 
association held not to have waived good health requirement in accepting arrears in 
premium from delinquent member. Sovereign Camp, W. O. W., v. Bailey. (Tex.) 
§ 764. ——— EFFECT. 
764—Plaintiff under contract could not recover for disability beginning and continuing within 
five weeks after she had paid arrear dues, though contract improvident on plaintif's part. 
Union Cent. Relief Ass’n.v. Thomas. (Ala.)............ Sdaweddaeeews ae fe 


(E) BENEFICIARIES AND BENEFITS. 


§ res et wee, par BE BENEFICIARIES. 
6. —— 

769—Da facto wife of came of benefit society held proper beneficiary of policy. Mendez v. 
eee ED aa oO seek ci 6 ad Ga ha Cae e Rats a esaehee de webebens 

§ 770. STATUTORY PROVISIONS 

770—Designation of son, not a dependent, held unauthorized. or v. Boston & M. R. R. 
Relief Ass’n. (Mass.) suteedeesteaas coves stub sbe.cones ee 
771. PROVISIONS OF CHARTER OR BY- LAWS. 

771—Fraternal benefit society can establish rule that no wife except lawful one may be 
beneficiary. Mendez v. Mendez. (Tex.).....scsscccccececccsscccscesccccccccseccees 

771—Stepdaughter named as beneficiary in statute, but not in constitution and by-laws, 
of Fraternal Benefit Society, ond entitled to recover on theory statute controlled. 
Gastring et al. v. Sovereign Camp, W. O. W. (Tex. 

§ 777. INVALID OR INEF ECTIVE DESIGNATION. 

777—Defense of beneficiary’s incapacity to take was raised for henefit of all concerned, 
and claim of deceased’s widow who intervened and who had right to insurance under 
Society’s by-laws was . — demurrer. Lodge v. Order of United Commercial 
ii... ee ee ee ER UP ee TT ee eT Tee LP eer er eee ee 

§ 778. FAILURE TO MAKE. DESIGNATION. 

778—Lawful wife is entitled to insurance as against de facto wife, if beneficiary not named. 
EMD 8 reat ede kT Oda CEMAESE SHEED CANE 46 0060 NURS RR LIS ce Cee ee 

§ 779. CHANGE OF BENEFICIARY. 

$ 783. VESTED INTEREST OF BENEFICIARY. 

783—Beneficiary in benefit certificate has no.vested interest therein until death of insured. 
MeLenman y. MoLennan. CAPTIB.) oi. ccc cccccccvcenccticcveceses . 
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§ 784. ——-MODE OF CHANGING DESIGNATION. 
(1). In general. 
784(1)—Insured must change beneficiary in maner required by certificate and by-laws of 
association. If insured is unable to comply literally with regulations governing change of 
beneficiary, court of equity will treat change as having been regularly made. Attempted 
change of beneficiary in benefit certificate held void. McLennan v. McLennan. (Ariz.) 
(4). Issuance and delivery of new certificate. 
784(4)—Under laws of beneficial association, change of beneficiary held effective on date 
of application therefor without any act on part of association. Knappen v. Loco- 
motive Engineers’ Mut. Life & Accident Ins. Co. et al. (Minn.)..............eeees 
(6). Who may make objection. 
784(6)—Original beneficiary cannot complain of noncompliance with regulations pertaining 
to change of beneficiary, where association waives strict compliance, McLennan v. 
MCESEMOR, CARIB) 6 ccc vcedelavcctpececes¥esecuvins eekweaeeRaben (0essenedakeokeae 
(7). _Estoppel and waiver as to mode of change. 
784(7)—Filing by benefit association of bill of interpleader to determine legal beneficiary 
held not complied waiver of its rules applicable to change of beneficiary. McLennan v. 
REN, CHER. on ceca «¢:0tthGhos es ednbebReh Rab alah dieee ated Cee eeae 
784(7)—Insured may change beneficiary at his pleasure except as restricted by rules of 
association, which may be waived without consent of former beneficiary. Knappen 
v. Locomotive Engineers’ Mut. Life & Accident Ins. Co. et al. (Minn.).............5. 
§ 786. LOSS OR CONTINGENCY ON WHICH BENEFITS BECOME PAYABLE. 
§ 787. ——IN GENERAL. 
787—Death from bursting of artery in head, caused by bodily exertion, held to have been 
caused by ‘“‘accidental means’’ within benefit certificate. Fort Worth Mut. Benev. 
have. CF ‘Tene Ci TR CEOR:) . oo nccddadatccicevnassanadbies tebeweh <eoeawees nen 
787—Instruction that arteriosclerosis was not disease within fraternal certificate held error. 
Order of the United Commercial Travelers of America v. Nicholson et al. (U. 
§ 791. AMOUNT OF BENEFITS. 
(1). Death benefits. 
791(1)—Effect of words “Howsoever happening” in benefit certificate reducing amount 
of recovery in certain case, stated. Provision of benefit certificate reducing amount 
payable to switchman’s beneficiary held applicable only if death occurred in connection 
with switching. Kavanagh y. The Maccabees. (Utah. 
§ 793. RIGHTS OF BENEFICIARIES TO PROCEEDS. 
793—Board of control of fraternal association not authorized to go beyond its regulations 
or contrary to statutes in awarding proceeds of endowment policy. Mother not desig- 
nated as beneficiary could not take ahead of widow or children under policy payahle 
to insured’s widow, heirs, or representatives. Robinson et al. v. Grand Lodge, Knights 
of Pythias of the State of South Carolina. (S. C.) 
793—Death of member in Mutual Benefit Association, occurring before his approved claim 
was paid to him, justified Association i paying amount to beneficiary. Bliss v. 





114 


870 


870 


897 
$31 


651 
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Brotherhood of Rail way Trainmen. MW we nsibnih emma cwan aah na A gad ae aa eo Bake Ta 54 
§ 796. RIGHTS OF REPRESENTATIVES “OF BENEFICIARY. 
796—Children of deceased beneficiary were not beneficiaries in Fraternal beneficiary policy, 
unless they were member's “next of kin’ within statute of distributions. Makller 
v. Independent Workmen’s Circle of America. (Mass.).........ccececececceececeeees 868 
§ 798. PAYMENT OF BENEFITS. 
798—Draft forwarded by association to bank for delivery | to member, upon latter’s receipt- 
ing therefor, and surrender of such receipt was not “paid” to member who did noth- 
ing. Bliss v. Brotherhood of Railway Trainmen. (Tex.).....ccccscccecccncencncsccees 1054 
(F) ACTIONS FOR BENEFITS. 
§ 812. LIMITATIONS. 
812—Suit on beneficiary certificate held not barred by limitation; “accrual of cause of action.’ 
Provision in beneficiary certificate confining period of limitation to within two years oh 
invalid. Grand Lodge, Colored Knights of Pythias of Texas, v. Hill. (Tex.).......... 464 
§ 815. PLEADING. 
(1). _ Declaration, complaint or petition. 
815(1)—Complaint alleging benefit association —_ estopped from resisting plaintiff’s 
claims in view of collection of assessments d to state cause of action as against 
defendant’s general demurrer. Baker v. Fort Worth Mut. Benev. Ass’n. (Tex.)...... 892 
Issues, proof, and variance. 
815(4)—-In contest for proceeds of certificate of insurance, it was competent to prove 
substantial compliance with prescribed conditions for changing beneficiary and waiver 
of further compliance. Knappen v. Locomotive Engineers’ Mut. Life & Accident 
ing. Sic akc CHL) pie’ cesiddkl seek eat ccuete fo OCU RP edia HOG UPR d Saab e renee 870 
§ 816. EVIDENCE. 
§ 817. ——PRESUMPTIONS AND BURDEN OF PROOF. 
(1). In general. 
817(1)—Burden is on Association pleading amendment to defeat recovery on a certificate 
to prove method of submitting amendments provided in b aes had. ae fully com- 
plied with. Eureka Reserve Life Ins. Co. v. Glazmer. (Okla.)..........ceeeeeeeees 642 
(3). Cause of death or injury. 
817(3)—Insurer had burden of establishing that insured died_at hands of beneficiary under 
circumstances not constituting accident. Grand Lodge, Colored Knights of Pythias of 
ROMO, Wc: Fees. ERMMR 6 2s. a citing aanccd nu bakelnes vax aeseemaecaheas dilcs cnedanciaeaas 464 
817(3)—Burden on plaintiffs to prove by preponderance of ‘evidence that death resulted solely 
from accident not contributed to by disease. Order of the United Commercial Travelers 
OF BUT eee OO BR, OG). Ti dakc cenk cidseic cacdicescancecdevedeene Gunaantdie 531 


§ 818. 





ADMISSIBILITY. 
In general. 


(1). 
818(1)—Letters by Beneficiary, wife of deceased, containing notice of death of husband, 
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and correspondence concerning nonpayment of dues, held relevant and admissible. 
Certificate properly sued on as of its date — issued in lieu of former policy. 
Whether or not insured was an irregular attendant at meetings of local defen 
Lodge held irrelevant. Sovereign Camp, W. O. W. v. Graham. (Ala.) 
(3). Forfeiture of certificate. 
818(3)—Testimony concerning receipt for dues held admissible ag sufficiently identifying 
receipt for dues for one of months in controversy. Sovereign Camp, W.°O. W. v. 
Graham. (Ala.) wens gMGEs sonivedcvetec 
818(3)—Testimony of statement made by financier “of local Lodge on payment of assessment 
out of time held admissible. Wagner v. Security Ben. Ass’n. (Mo.) ee bekg Seeee 7 
§ 819. WEIGHT AND SUFFICIENCY. 
(1). In general. 
819(1)—Evidence held to show that requirements of association substantially complied with 
in assignment of death benefit. Mosaic Templars of America v. Crook. (Ark.) 
819(1)—Evidence held to sustain finding that insured had substantially complied with 
requirements of association to change beneficiary, evidence held to sustain finding that 
more complete compliance with association’s requirements as to changing beneficiary 
had been waived. Knappen v. Locomotive Engineer’s Mut. Life & Accident Ins. 
a Rl, Db oe ob tkaie es sda Da Reae sl eke Beeakeeree Wkd 6 id wh Cen is's pwikioces 
(2). Matters of avoidance or forfeiture. 
819(2)—Dating of receipt for particular month held sufficient to infer that receipt referred 
to month of that date, though receipts did not ay so state. ee ieee 
W. O. W. v. Graham. (Ala.) dts ish eas 
819(2)—Evidence held sufficient to support finding that dues. on benefit certificate were. paid 
in time. Great Southern Fraternal Union v. Gunthrop. (Ark. 
(3). Estoppel and waiver. 


870 


601 
422 


819(3)—Evidence held to show that certificate was in force on date of deceased’s ss 


Clark v. Supreme Council, Royal Arcanum. (Iowa) ‘ 
819(3)—Evidence held not to show establishment of cause of dealing for. iocal officer "of 
Fraternal Beneficial Association to accept dues from members for stated period after 
maturity. Salter et ux. v. Security Ben. Ass’n. (Kas.) 
819(3)—Evidence held to sustain finding that insured had substantially complied with 
requirements of association to change beneficiary; evidence held to sustain finding 
that more complete compliance with association’s requirements as to changing bene- 
ficiary had been waived. Knappen v. Locomotive Engineers’ Mut. Life & Accident 
Ins. Co. et al. (Mitin.)......ccccccccccscccsccccecs ea dsenced wes 
(4). Death or injury and cause thereof. 
819(4)—Proof held not to sustain burden on beneficiaries of proving that’ death was not con- 
tributed to by disease. Order of the United Commercial Travelers of America v. 
Nicholson et al. 
§ 823. TRIAL. 
§ 825. ——QUESTION FOR JURY. 
(1). In general. . 
825(1 eee shares eaheeerly rs — where issues were in conflict. Sovereign 


pert eee eneeeereresees eee ee eee eeeeee eeeee 
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825(1)— Wether Glee ger ae as_beneficiary and never revoked designation 
held for jury. Robinson et al. v. Grand Lodge, Knights of er of the State of 
Sovm Carolims. (S. C.) 02.0 ccscscvcese aeaxdéunpsepasevevente i asad 

(2). Avoidance and forfeiture. 

825(2)—Evidence that insured at time of application had spinal tuberculosis held to 
require general affirmative charge for defendant in suit on death benefit certificate. 
Brotherhood of Railway & Steamship Clerks, Freight Handlers, Express & Station 
Employees v. Riggins. (Ala.) ececves ecsedsevdisecsstercocvvedesees 

825(2)—Evidence held not to show as matter of law that insured having curvature of 
spine intentionally deceived fraternal organization by representatoin that general health 
was good (Code 1923, § 8507). In action of insurance policy, general affirmative 
charge for Fraternal organization held properly refused (Code 1923, § 8507). Brotber- 
hood of Railway & Steamship Clerks, Freight Handlers, Express & Station Em- 
ployes v. Riggins. (Ala.) 

825 (2)—Determination whether Lodge permitted assured to ‘be “delinquent in n dues: held” for 
jury. Clark v. Supreme Council, Royal Arcanum. (Iowa) . 

825(2)—Issue as to truth of answers in application held for jury. 

W. O. W. v. Morris. (Ky.) 

§ 826. ——INSTRUCTIONS 

(1). In general. 

826(1)—Charge, in action on fraternal policy, payable to widow, heirs, or representatives, 
held not erroneous as charging that proceeds were inheritable. Robinson et al. v. 
Grand Lodge, Knights of Pythias of the State of South Carolina. (S. C.) 





